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S6:10 /2001/L/CTN Ha Noi, ngay 12 thang 7 ndm 2001

LENH CUA CHU TICH NUGC
Vé viéc cong bd Luat

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Ciin ctf vao Piéu 103 va DPiéu 106 cta Hién phdp nuéc Cong hoa xa hoi chii
nghia Viét Nam ndm 1992;

Cén ¢ vao Piéu 78 ctia Ludt T6 chitc Qudc hoi;

Cin ctf vao Piéu 50 cia Luat Ban hanh c4c vin bdn quy pham phép luit,
NAY CONG BO:

Luit hdi quan

b3 dugc Qudc hoi nude Cong hoa x4 hodi chi nghia Viét Nam khéa X, ky hop
thit 9 thong qua ngay 29/6/2001.

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Tran Pttc Luong




QUOC HOT CONG HOA XA HOI CHU NGHIA VIET NAM
_ Bdc lap - Tu do - Hanh phiic
Lujt s629/2001/QH10

QUOC HOI
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Khéa X, ky hop thit 9
(Tirngdy 22 thing 5 dén ngay 29 thing 6 nim 2001)

LUAT HAI QUAN

D& gép phan bio ddm thuc hién chinh sdch ctia Nha nudc vé phat trién kinh t&,
vin héa, xa hoi, khoa hoc va cdng nghé; hgp tic va giao luu qudc t&; bdo vé chd
quyén va an ninh qudc gia, 16i ich ciia Nha nuSc, quyén va 16i ich hop phdp clia td
chtre, ca nhin;

Cin ctf vao Hi€n phdp nudc Cong hoa xa hoi chl nghia Viét Nam nim 1992;

Luit nay quy dinh vé€ hdi quan.

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Chinh sdch thué vé hii quan

Nha nuéc Cong hoa xi hoi chli nghia Viét Nam tao diéu kién thuin Igi vé hdi
quan ddi vdi hoat ddng xuat khau, nhap khdu, xuat cinh, nhap cinh, qud cdnh linh thd
Viét Nam.

Piéu 2. Pham vi diéu chinh

Luit nay quy dinh quin 1y nha nu6c vé hdi quan d6i v6i hang héa dugc xuit
kh&u, nhap khiu, qud cdnh, phuong tién van tii xui't cidnh, nhap cinh, qud cdnh clia t&
chifc, cd nhan trong nudc va nudc ngoai; vé t8 chifc va hoat dong cia Hai quan.

Piéu 3. P67 ruong 4p dung

Luat ndy 4p dung doi véi:

1. TS chifc, c4 nhan thuc hién xuit khdu, nhap khau, qud cdnh hang héa, xuit
canh, nhdp canh, qua canh phuong tién van tai;

2. Co quan hai quan, cong chiic hai quan;

3. Co quan khdc ctia Nha nudc trong viéc phdi hgp quin 1y nha nudc vé hai
quan.
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Diéu 4. Gidi thich ti¥ ngi¥

Trong Luat ndy, cdc tif ngit dugi diy dudc hiéu nhu sau:

1. Hing hoa bao gdbm hang héa xuat khau, nhap khau, qua cinh; hanh 1y, ngoai
hdi, tién Viét Nam clia ngudi xui't cinh, nhap cdnh; vat dung trén phuong tién van tai
Xud't cadnh, nhap cdnh, qui canh; kim khi qui, d4 qui, c¢6 vat, vin héa phim, buu phdm,
cdc tai sdn khdc xuat khau, nhap khiu, qud cdnh hoic lvu giit trong dia ban hoat dong
hai quan.

2. Hiang hoa xudt khau, nhip khiu, qud cdnhbao gdm tat cd dong sdn c6 mi s&
v tén goi theo quy dinh ctia phap ludt dudc xuit khdu, nhiap khiu, qua cadnh hoic luu
gill trong dia ban hoat ddng hai quan.

3. Hanh Iy ciia nguoi xudt cinh, nhip cdnh 13 vat dung can thi€t cho nhu ciu
sinh hoat hoidc muc dich chuyé&n di clia ngudi xui't cdnh, nhap cdnh, bao gdm hanh ly
mang theo ngudi, hanh Iy gii trude hodc giti sau chuyén di.

4. Phuong tién van tdibao gdm phuong tién van tdi dudng bod, dudng sit, dudng
hang khong, dudng bién, dudng song xuit cinh, nhap canh, qua cinh.

5. VAt dung trén phuong tién van tdi bao gdbm tai san st dung trén phuong tién
van tai; nguyén liéu, nhién li€u phuc vu hoat dong ctia phudng tién vin tai; luong
thuc, thuc phAm va cdc dd ding khic truc ti€p phuc vu sinh hoat clia ngudi 1am viéc
va hanh khach trén phuong tién van tai.

6. Thi tuc hdi quanla cic cong vi€c ma ngudi khai hdi quan va cong chic hai
quan phdi thuc hién theo quy dinh ctia Luit nay d6i v6i hang héa, phuong tién van tai.

7. Nguoi khai hdi quan bao gdm chii hang héa, chi phuong tién van tdi hodc
ngudi dude chli hang héa, chi phuong tién van tai Gy quyén.

8. Kiém tra hdi quan1a viéc kiém tra hd so hdi quan, cdc chitng tir lién quan va
ki€m tra thyc t& hang hda, phuong tién vén tdi do cd quan hdi quan thuc hién.

9. Gidm sat hdi quan 12 bién phdp nghiép vu do co quan hdi quan d4p dung dé
bdo ddm sy nguyén trang cla hang héa, phuong tién van tdi dang thudc ddi tuong
quan ly hai quan.

10. Kiém sodt hdi quan 1a cidc bién phdp tudn tra, diéu tra hoic bién phap
nghiép vu khic do cd quan hdi quan 4p dung dé phong, chong budn lau, van chuyén
trdi phép hang hda qua bién gidi va cdac hanh vi khac vi pham phdp ludt hai quan.

11. Théng quanla viéc co quan hdi quan quyét dinh hang héa dugc xuit khiu,
nhap khiu, phuong tién van tdi dugc xuit canh, nhip canh.

12. Kho bdo thué'la kho clia chli hang dung dé chita hing héa nhap khau da
dugc thong quan nhung chua nop thué.

13. Kho ngoai quan1a kho luu gitt hang héa sau day:

a) Hang héa d3 1am thd tuc hdi quan dudc gt d€ chd xuit khiu;

b) Hang héa tlr nu6c ngoai dua vao giti d€ chd xuit ra nu6c ngoai hodc nhip
kh4u vao Viét Nam theo quy dinh ciia phap luit.

14. Qud cdnh1a viéc chuyén hang héa, phuong tién van tdi tf mot nuSc qua
cta khiu vao lanh thd Viét Nam dén mot nuée khidc hoic trd vé& nude do.
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15. Tai sdn di chuyénla dd dung, vat dung phuc vu sinh hoat, 1am viéc clia c4
nhén, gia dinh, t8 chifc dugc mang theo khi thoi cu trid, cham dit hoat dong & Viét Nam
hodc nudc ngoai.

16. Chuyén tdila viéc chuyén hang héa tir phuong tién van tii nhap cinh sang
phuong tién van tdi xudt cinh d€ xuat khau hoidc tir phuong tién vin tii nhiap cinh
xudng kho, bii trong khu vuc ctta khiu, sau d6 x&p 1én phuong tién van tii khic dé
xud't khiu.

17. Chuyén cita khau 1a viéc chuyén hang héa, phuong tién van tii dang chiu
sy ki€m tra, giam sdt hdi quan tir ctta khdu nay t6i ctra khau khac; tir mot cira khau t6i
mot dia di€m 1am thd tuc hdi quan ngoai ctra khiu hoic ngudc lai; tir dia di€m lam tha
tuc hdi quan ngoii ctta khau nay dén dia di€m lam thi tuc hii quan ngoai ctta khau
khéc.

Piéu 5. Ap dung diéu udc quéc té; tip quan va thong Ié quoc t€ vé hdi quan

1. Trong trudng hdp diéu uéc qudc t&€ ma Cong hoa xa hdi chi nghia Viét Nam
ky k&t hodic tham gia c6 quy dinh khdc v6i quy dinh clia Luat nay thi 4p dung quy dinh
cia diéu uSc qudc t& do.

2. D6 v6i nhitng trudng hgp ma Ludt ndy, cdc vin ban phdp luat khdc ciia Viét
Nam, diéu u6c qudc t€ ma Cong hoa xa hoi chli nghia Viét Nam ky két hoic tham gia
chua c¢6 quy dinh thi c¢6 thé d4p dung tip quin va thong 1& qudc t& vé hdi quan, néu
viéc 4p dung tAp quin va thong 1& qudc t&€ d6 khdng trdi véi nhitng nguyén tic co bin
ctia phép luat Viét Nam.

Piéu 6. Dia ban hoat déng hdi quan

Dia ban hoat dong hdi quan bao gdm cdc khu vuc ctra khidu dudng bd, ga dudng
sit lién van qudc t€, cidng bién qudc t&, cing song quoc t&€, cang hang khong dan dung
qudc t&, cic dia di€m lam thi tuc hai quan ngoai cira khau, khu ch& xuat, kho ngoai
quan, kho bdo thué&, khu vuc wu dii hdi quan, buu dién quoc t&, cic dia di€m ki€m tra
hang héa xui't khau, nhap khiu trong lanh thd va trén viing bi€n thuc hién quyén chd
quyén ctia Viét Nam, tru sd doanh nghiép khi ti€n hanh ki€m tra sau thong quan vi
cac dia ban hoat dong hai quan khac theo quy dinh cia phap luit.

Trong dia ban hoat ddng hdi quan, co quan hai quan chiu trach nhiém ki€m tra,
gidm st, ki€m sodt ddi v6i hang hda, phuong tién van tai.

Chinh phii quy dinh cu thé pham vi dia ban hoat dong hai quan.

Piéu 7. X4y dung Iic Inong Hii quan.
Hai quan Viét Nam dudc xdy dung thanh mot luc lugng trong sach, vitng manh,

c6 trinh @6 chuyén mon siu, dugc trang bi va lam chi k¥ thuat hién dai, hoat dong c6
hiéu luc va hiéu qua.
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Diéu 8. Hién dai héa qudn Iy hdi quan

1. Nha nudc vu tién dau tu phat trién cong nghé va phuong tién ky thuit tién
ti€n d€ bdo ddm dp dung phuong phiap quin 1y hdi quan hién dai; khuyé&n khich t&
chiic, cd nhian c6 hoat dong xui't khau, nhap khau tham gia xay dung, n6i mang, khai
thdc hé thong thong tin may tinh ctia Hai quan.

2. Chinh phid quy dinh cu th€ vé hé thong tiéu chuin k§ thuat trao ddi so licu
dién t, gid tri phdp 1y cdc ching tir dién tl, trach nhiém v quyén han clia co quan
nha nu6c hitu quan, t6 chic, cd nhan hoat dong xuat khdu, nhap khiu, xui't cidnh, nhap
canh trong viéc xay dung, phat tri€n, khai thac hé thong thong tin may tinh hai quan.

Piéu 9. Ph6i hop thuc hién phdp luit hdi quan

1. Co quan hdi quan c6 trdch nhiém phdi hgp chit ché véi cdc co quan nha
nudc, t6 chdc hitu quan, don vi vii trang nhan dan.

2. Co quan nha nudc, t6 chic hitu quan, don vi vii trang nhan din trong pham vi
nhiém vu, quyén han ctia minh c6 trich nhiém phdi hdp, tao diéu kién dé€ cd quan hdi
quan hoan thanh nhiém vu.

Diéu 10. Gidm s4t thi hanh phdp Iuit hdi quan

1. Hoi ddng nhin din cdc cip trong pham vi chifc ning, nhiém vu, quyén han
ciia minh gidm sdt viéc thi hanh phap ludt hai quan.

2. Mit trin TS qudc Viét Nam, cdc td chifc thanh vién cda Mit trin dong vién
nhin din nghiém chinh thi hanh phat luit hai quan; gidm sat viéc thi hanh phap luat
hai quan theo quy dinh cta phap luit.

3. Khi thyc hién nhiém vu, quyén han clia minh, cd quan hdi quan, cdng chitc
hai quan phai tuin theo phdp luat, dua vao nhian dian va chiu sy gidm sit cia nhan dan.

oCbu'dng I
NHIEM VU, TO CHUC CUA HAI QUAN

Piéu 11. Nhiém vu ciia H3i quan

Hai quan Viét Nam c6 nhiém vu thuc hién ki€m tra, gidzm st hing héa, phuong
tién van tai; phong, chdng budn 1au, vin chuyén trdi phép hang héa qua bién gidi; t&
chitc thuc hién phéap luit vé thué€ ddi v6i hang héa xud't khdu, nhap khau; ki€n nghi
chii truong, bién phap quan Iy nha nudc vé& hai quan d6i vdi hoat dong xuit khdu, nhap
kh&u, xuat cdnh, nhap cdnh, qua cdnh va chinh sich thu€ d6i v6i hing héa xuit khau,
nhap khiu.

Piéu 12. Nguyén tic t6 chifc va hoat dong ciia HAi quan




1. H3i quan Viét Nam dugc t6 chifc va hoat dong theo nguyén tic tap trung,
thdng nhat.

2. Téng cuc trudéng Tdng cuc Hai quan thdng nhat quan 1y, diéu hanh hoat dong
cta H4i quan cdc cAp; Hai quan cAp dudi chiu su quin ly, chi dao cda H4i quan cip
trén.

Piéu 13. Hé thong t6 chifc Hii quan

1. Hé thong t8 chifc ciia H3i quan Viét Nam gém c6:

a) Téng cuc Hai quan 13 cd quan thudc Chinh pht;

b) Cuc Hai quan tinh, lién tinh, thanh phd truc thudc trung uong;

¢) Chi cuc Hai quan ctta khiu, Poi ki€m sodt hdi quan va don vi tuong duong.

2. Chinh phi quy dinh cu th€ nhiém vu, t& chic, hoat dong ctia Hai quan céc
cap; ch& @6 phuc vu, chiic danh, tiéu chuén, luong, phu cAp thim nién, ch€ do dii ngod
khdc d6i v6i cong chitc hdi quan; hdi quan hiéu, c& hiéu, cAp hiéu, trang phuc, gidy
chitng minh hai quan.

Diéu 14. Céng chifc hdi quan

1. Cong chifc hdi quan 13 ngudi dudc tuyén dung, dao tao va st dung theo quy
dinh ctia phdp ludt vé cdn bd, cdng chiic.

2. Cong chifc hdi quan phdi c6 pham chat chinh tri t&t, thuc hién nhiém vu ding
quy dinh cta phdp luat, trung thyc, liém khiét, cé tinh ky luat, thdi do vin minh, lich
su, nghiém chinh chap hianh quyét dinh diéu dong va phan cong cong tic.

. Cblfdﬂgl[[
THU TUC HAI QUAN, CHE PO KIEM TRA, GIAM SAT HAI QUAN

Muc 1
QUY DINH CHUNG

Diéu 15. Nguyén tic tién hanh thi tuc hidi quan, ki€m tra, gidm st hdi quan

1. Hang héa xuit khau, nhap khiu, qud cdnh, phuong tién van tdi xuit cinh,
nhap canh, qui cidnh phdi dudc lam thi tuc hdi quan, chiu sy ki€m tra, gidm sat hdi
quan, vin chuyén diing tuyén dudng, qua cira khau theo quy dinh ctia phap luit.

2. Hang héa, phuong tién van tai dugc thong quan sau khi da lam thd tuc hai
quan.

3. Thu tuc hai quan phai dugc thuc hién cdng khai, nhanh chéng, thudn tién va
theo ding quy dinh cla phap luit.

4. Viéc bo tri nhan luc, thdi gian 1am viéc phdi ddp tng yéu cau hoat dong xui't
kh&u, nhiap khau, xuat cinh, nhap cdnh, qui cinh.

Piéu 16. Thi tuc hdi quan
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1. Khi lam thu tuc hai quan, ngudi khai hdi quan phai:

a) Khai va nop t5 khai hdi quan; nop, xut trinh chitng tir thudc hd so hai quan;

b) Pua hiang héa, phuong tién vin tdi d&€n dia di€m dudc quy dinh cho viéc
ki€m tra thuc t& hang héa, phuong tién van tai;

c) Nop thu€ va thyc hién cdc nghia vu tai chinh khédc theo quy dinh clia phdp
luat.

2. Khi lam thu tuc hdi quan, cong chdéc hdi quan phai:

a) Ti€p nhan va ding ky hd so hdi quan;

b) Ki€m tra ho sd hdi quan va ki€m tra thuc t€ hing héa, phuong tién van tdi;

¢) Thu thu€ va cdc khodn thu kh4c theo quy dinh clia phép luat;

d) Quyét dinh viéc thong quan hang héa, phuong tién van tii.

Piéu 17. Dja diém lam thi tuc hii quan

Pia di€ém lam thd tuc hdi quan 13 try s& Hai quan clra khau, tru s Hai quan
ngoii ctta khiu.

Trong trudng hgp cin thiét, viéc kiém tra thuc t€ hang héa xuit khau, nhip
khdu c6 thé dudc thuc hién tai dia di€ém khac do Téng cuc Hai quan quy dinh.

Diéu 18. Thoi han khai va ndp tJ khai hdi quan

Ngudi khai hdi quan phai khai va ndp t3 khai hdi quan ddi véi hang héa,
phuong tién van tdi trong thGi han sau day:

1. Hing héa nhap khiu dugc thuc hién trong thdi han 30 ngdy, k€ tif ngay hang
héa dén ctra khiu;

2. Hang héa xudt khidu dudc thuc hién chdm nhat 12 08 gid trudc khi phuong
tién van tai xuit canh;

3. Hanh Iy mang theo ctia ngudi nhap cdnh, xuit cdnh dugc thyc hién ngay khi
phuong tién van tai d&€n ctta khdu nhap va trude khi td chifc van tai chAm dit viéc lam
tht tuc nhan hanh khich 1én phuong tién van tdi xuat cdnh. Hanh 1y gt trude hodc giti
sau chuyén di clia ngudi nhap cidnh dugc thuc hién theo quy dinh tai khodn 1 Piéu nay;

4. Hang héa, phuong tién van tai qua canh dugc thuc hién ngay khi hang héa,
phuong tién van tai t6i ctra khau nhap diu tién va trude khi hing héa, phuong tién van
tai qua ctta khdu xuét cudi ciing;

5. Phuong tién van tdi dudng bi€n xud't cdnh, nhdp cdnh dudc thuc hién chim
nhat 02 gid sau khi cdng vu thong bdo phuong tién van tdi di dén vi tri d6n trd hoa
tiéu va 01 gid trude khi phuong tién van tai xuit cinh;

6. Phuong tién van tdi dudng hang khong xui't cdnh, nhiap cdnh dugc thuc hién
ngay khi phuong tién van tdi dén ctra khau va trude khi td chifc van tdi chAm dit viéc
lam thd tuc nhan hang héa xui't khdu, hanh khach xuit cinh;

7. Phuong tién van tdi dudng sit, dudng bd va dudng song xuit cidnh, nhip
canh dugc thuc hién ngay sau khi phuong tién van tdi dé€n ctta khdu nhap diu tién va
trude khi phuong tién van tdi qua ctta khau xud't cudi cling d€ xui't canh.
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Diéu 19. Thdi han cong chifc hdi quan I3m thi tuc hdi quan

1. Cong chitc hdi quan ti€p nhan, ding ky, ki€m tra hd so hdi quan ngay sau khi
ngudi khai hdi quan ndp, xuat trinh hd sd hdi quan ding quy dinh cda phdp luit; trong
trudng hgp khong chap nhan ding ky hd so hdi quan thi phdi thong bio 1y do cho ngudi
khai h3i quan biét.

2. Sau khi ngudi khai hdi quan di thyc hién ddy di cdc yéu cau vé viéc 1am thd
tuc hai quan quy dinh tai di€ém a va di€ém b khodn 1 Piéu 16 ctia Luat nay, thdi han
cong chifc hdi quan hoan thanh kiém tra thyc t€ hang héa, phuong tién van tdi dudc
quy dinh nhu sau:

a) Cham nhat 12 08 gid 1am viéc dbi v6i 16 hang xudt khau, nhap khiu 4p dung
hinh thitc ki€m tra thuc t&€ mot phan hiang héa theo xdc suit;

b) Cham nhit 1a 02 ngdy lam viéc d6i v6i 16 hang xuat khiu, nhap khau 4p
dung hinh thitc ki€m tra thuc t&€ toan bd hang héa.

Trong trudng hgp d4p dung hinh thifc ki€m tra thuc t€ toan bd hang héa ma 16
hang xud't khdu, nhip khiu c6 s6 lugng 16n, viéc kiém tra phic tap thi thdi han kiém
tra c6 thé dudc gia han nhung khong qua 08 gid 1am viéc;

¢) Viéc ki€m tra phuong tién van tdi xudt cdnh, nhip cinh phdi bdo ddm kip
thdi viéc x€p d& hang héa xudt khdu, nhap khiu va viéc xudt cdnh, nhip cidnh cla
hanh khach;

d) Viéc thong quan hang héa, phuong tién van tai dugc thuc hién theo quy dinh
tai Piéu 25 cda Luat nay.

Piéu 20. Khai hdi quan

1. Khai hdi quan dugc thuc hién théng nhit theo miu td khai hii quan do Téng
cuc Héi quan quy dinh.

2. Ngudi khai hdi quan phdi khai ddy dd, chinh x4c, rd rang theo ndi dung trén
td khai hai quan.

3. Ngudi khai hai quan dugc st dung hinh thic khai dién ti.

Diéu 21. Pai Iy Iam thi tuc hdi quan

1. Ngudi dai ly 1am thd tuc hdi quan 13 ngudi khai hdi quan theo iy quyén cia
ngudi c6 quyén va nghia vu trong viéc lam thi tuc hdi quan ddi v6i hang héa xuat
kh&u, nhap khiu.

2. Ngudi dai Iy 1am thd tuc hdi quan phai hi€u biét phdp luat hdi quan, nghiép
vu khai hdi quan va phdi chiu trach nhiém truGc phdap luit trong pham vi dugc uy
quyén.

Chinh pht quy dinh cu thé diéu kién ding ky va hoat dong cda dai 1y 1am thi
tuc hédi quan.

Diéu 22. Hb so hdi quan




1. Hd so hdi quan gébm c6:

a) TG khai hdi quan;

b) Héa don thuong mai;

¢) Hop d6ng mua b4n hang héa;

d) Gid'y phép clia co quan nha nu6c c6 thim quyén ddi vdi hang héa xuit khiu,
nhap khiu, qui cdnh, phuong tién van tdi xuit cdnh, nhap cdnh, qua cdnh ma theo quy
dinh cta ph4p ludt phdi c6 gidy phép;

d) Cdc chitng tir khdc theo quy dinh ctia phdp ludt doi v6i tirng mit hing ma
ngudi khai hdi quan phai ndp hodc xuat trinh cho cd quan hdi quan.

2. Hd sd h3i quan dugc nop, xuit trinh cho co quan hdi quan tai tru sé Hai quan.
Trong trudng hd ¢6 1y do chinh ddng, dugc Chi cuc trudng HAi quan clra khau hoic Chi
cuc trudng Hai quan dia di€ém 1am thd tuc hdi quan ngoai ctta khiu ddng ¥, ngudi khai
hdi quan dugc gia han thdi gian phdi ndp, xuit trinh mot s6 chitng tir thudc hd sd hdi
quan; bd sung, stta chita, thay thé& t§ khai hii quan da ding ky d&n trudc thdi diém
ki€m tra thuc t& hang hda, phuong tién van tai.

Diéu 23. Quyén va nghia vu ciia ngudi khai hdi quan

1. Ngudi khai hdi quan c6 quyén:

a) Pugc co quan hdi quan cung cip thdng tin lién quan dén viéc khai hdi quan
ddi v6i hang héa xudt khau, nhap khiu, qud cinh, phuong tién van tii xuat cidnh, nhip
cénh, quéd cdnh va huéng din lam thi tuc hdi quan;

b) Xem trudc hang héa, 14y miu hang héa dudi sy gidm st ca cong chitc hai
quan trude khi khai hdi quan d€ bdo ddm viéc khai hdi quan dugc chinh xic;

¢) B¢ nghi co quan hdi quan ki€ém tra lai thyc t& hang héa da kiém tra, n€u
khong dong y véi quyét dinh cla cd quan hdi quan, trong trudng hdp hang héa chua
dudc thong quan;

d) Khi€u nai, t6 cdo viéc lam trdi phdp luit clia cd quan hdi quan, cong chifc
héi quan;

d) Yéu cau bdi thudng thiét hai phdt sinh do cd quan hdi quan, cong chic hdi
quan gy ra theo quy dinh cia phap luit.

2. Ngudi khai hai quan cé nghia vu:

a) Khai hdi quan va thuc hién ding quy dinh tai khodn 1 Diéu 16, c4c diéu 18,
20 va 68 ctia Luat nay;

b) Chiu trach nhiém trudc phap luat vé su xdc thuc ctia ndi dung di khai va cic
chitng tir da ndp, xuit trinh;

¢) Thuc hién cdc quyét dinh va yéu cau cda co quan hdi quan, cong chic hii
quan trong viéc lam thi tuc hdi quan ddi véi hang héa, phuong tién van tdi theo quy
dinh ctia Lut nay;

d) Luu giit s6 sach, chitng tir k€ todn va cdc chitng tir khic c6 lién quan dén
hiang héa xud't khau, nhap khdu di dugc thdong quan trong thdi han 5 nim, k€ tif ngay
ding ky to khai hdi quan; cung cAp thong tin, chitng tir lién quan khi co quan hdi quan
yéu cAu ki€m tra theo quy dinh tai cdc diéu 28, 32 va 68 cia Luit nay;

d) B& tri ngudi phuc vu viéc ki€m tra thuc t€ hang héa, phuong tién van tdi;
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e) Nop thu€ va thuc hién cdc nghia vu tai chinh khdc theo quy dinh clia phdp
luat.

Piéu 24. Trdch nhiém ki€m tra hing héa, phuong tién vén tdi trong dia ban
hoat dong hdi quan

1. Trong pham vi dia ban hoat ddng hai quan, cd quan hdi quan chiu trach
nhiém ki€m tra hang héa xuat khau, nhap khdu, phuong tién van tdi xui't cdnh, nhip
canh.

2. Trudng hdp theo quy dinh ctia phap luit phai ki€m tra chuyén nganh vé chat
lugng, y t&, vin héa, ki€m dich dong vat, thyc vat d6i v6i hang héa, phuong tién van
tai thi co quan nha nudc c¢6 thim quyén ki€m tra chuyén nganh thuc hién.

3. Chi cyc trudng Hai quan ctra khau chii tri phdi hdp cdc co quan nha nudc c6
thAim quyén kiém tra chuyén nganh tai cita khdu d€ bio ddm thong quan nhanh chéng
hang héa, phuong tién van tai.

Chinh phii quy dinh cu thé vé trach nhiém va quan hé phdi hop clia cic cd quan
nha nuSc ¢6 thim quyén tai cira khau.

Piéu 25. Théng quan hang hoa, phuong tién vén tdi

1. Hang héa, phuong tién van tai dugc thong quan sau khi da lam xong thi tuc
hai quan.

2. Hang héa, phuong tién van tdi chua 1am xong thii tuc hdi quan c6 thé dugc
thong quan néu thudc mot trong cic trudng hdp sau day:

a) Thi€u mot sd ching tir thudc hd so hdi quan nhung dugc cd quan hdi quan
ddng y cho chaAm ndp c6 thdi han;

b) Chua ndp, ndp chua dd s6 tién thué phai ndp trong thdi han quy dinh ma
dudc t6 chife tin dung hoic t& chic khic dude phép thuc hién mot s6 hoat ddong ngin
hang bdo lanh vé s& tién thué€ phdi nop, trir trudng hop hang héa xui't khiu, nhap khiu
dudc hudng an han ndp thué theo quy dinh clia phdp luat vé thué.

3. Truong hdp chi hang héa, phuong tién van tai bi x& phat vi pham hanh chinh
vé& hai quan bing hinh thtc phat tién thi hang hda, phuong tién van tii c6 thé dudc
thong quan néu da ndp phat hoic dudc t6 chifc tin dung hoic t6 chitc khic dudc phép
thuc hién mot s6 hoat dong ngin hang bio lanh vé s tién phai nop d€ thuc hién quyét
dinh x{¥ phat clia co quan hdi quan hoéic cd quan nha nudc c6 thim quyén.

4. B&i vdi hang héa xuit khiu, nhdp khdu cé trung cdu gidm dinh thi cd quan
hdi quan cin ctt két qui gidm dinh d€ quyét dinh thong quan. Trong trudng hgp chd
k&t qua gidm dinh ma chl hang c¢6 yéu ciu dua hang héa vé bdo quin thi cd quan hai
quan chi chdp nhan trong trudng hgp da ddp ting cic diéu kién vé gidm st hdi quan do
Téng cuc Hai quan quy dinh.

5. Hang héa xud't khau, nhap khau phuc vu yéu ciu khin cip dudc thong quan
theo quy dinh tai Piéu 35 clia Luit nay.




Piéu 26. Gidm s4t hdi quan

1. Gidm s4t hdi quan d6i véi hang héa, phuong tién van tdi dude thyc hién biing
cac phuong thic sau day:

a) Niém phong hdi quan hoidc bing phuong tién ky thuat khéc;

b) Gidm st truc ti€p do cdng chirc hdi quan thuc hién.

2. Thoi gian gidm sdt hai quan:

a) Tir khi hang héa nhap khdu, phuong tién van tai nhip canh tdi dia ban hoat
dong hdi quan d&n khi dudc thdng quan;

b) Tir khi bit diu ki€m tra thuc t&€ hang héa xuit khau d&€n khi thuc xud't khiu;

¢) Tu khi hang héa, phuong tién van tdi qua cdnh téi dia ban hoat dong hai
quan dé&n khi ra khdi 1anh thd Viét Nam.

3. Chii hang héa, ngudi chi huy hodc ngudi diéu khién phuong tién van tdi,
ngudi dai ly lam thd tuc hdi quan c¢6 nghia vu bdo ddm nguyén trang hang héa va
niém phong hdi quan; trong trudng hdp bat khd khang ma khdng gitt dugc nguyén
trang hang héa hoic niém phong hai quan thi sau khi 4p dung bién phdp cin thit dé
han ch& va ngin ngira tdn that c6 thé xdy ra, phdi bdo ngay v6i cd quan hai quan hoic
Uy ban nhan dan x4, phudng, thi trdn ndi gAn nha't d€ x4c dinh.

Piéu 27. Nhiém vu va quyén han cia cong chifc hdi quan

Khi 1am thi tuc hdi quan, cong chic hdi quan c6 nhiém vu va quyén han sau
day:

1. Nghiém chinh chidp hanh phdp luit, quy trinh nghiép vu hdi quan va chiu
trach nhiém vé viéc thuc hién nhiém vu, quyén han ctia minh;

2. Huéng din ngudi khai hdi quan khi c6 yéu cau;

3. Thuc hién ki€m tra, gidm sdt hdi quan; trong trudng hdp phdt hién c6 diu
hiéu vi pham phdp lut hdi quan thi yéu ciu chd hang héa, ngudi chi huy phudng tién
van tai hodc ngudi dudc Gy quyén thuc hién cdc yéu cau dé kiém tra, khim xét hang
héa, phuong tién véan tai theo quy dinh ctia phap luat;

4. LAy miu hang héa véi su c6 mit clda ngudi khai hdi quan d€ co quan hai
quan phan tich hodc trung cu giam dinh phuc vu ki€m tra hang héa; sit dung két qua
phan tich, k&t qud gidm dinh d€ xdc dinh dling ma s va chit lugng hang héa;

5. Yéu cau ngudi khai hdi quan cung ciAp thdng tin, chitng tir lién quan dén
hang héa, phuong tién van tii d€ xdc dinh dling ma s, tri gid clia hing héa phuc vu
viéc thu thu€ va cdc khodn thu kh4c theo quy dinh clia phép luat;

6. Gidm sdt viéc md, déng, chuyén tdi, x€p d hang héa tai dia diém lam thd
tuc hai quan va dia di€m kiém tra hang héa xuat khdu, nhap khip;

7. Yéu cau ngudi chi huy, ngudi diéu khi€n phuong tién van ti di ding tuyén
dudng, dirng ding ndi quy dinh;

8. Cdc nhiém vu va quyén han khic theo quy dinh ciia phdp luat.




Muc 2
KIEM TRA, GIAM SAT HAT QUAN POI VI HANG HOA

Diéu 28. Kiém tra, ding ky ho so hdi quan

Khi ti€p nhan hd so hdi quan, cong chitc hdi quan ki€m tra viéc khai theo ndi
dung yéu cau trén t5 khai hdi quan, chitng tir thudc hd sd hdi quan, sy phit hop clia noi
dung khai hdi quan va ching tir thudc hd so hdi quan; ding ky hd so hdi quan theo
ding quy dinh cia phdp luat; trong trudng hop khong chip nhin ding ky hd so hai
quan thi phai thong bdo 1y do cho ngudi khai hdi quan biét.

Piéu 29. Cin cif va thim quyén quyét dinh hinh thifc kiém tra thuc t6 hang héa
xuit khiu, nhip khdu dé€ thong quan

1. Cin cit d€ quyét dinh hinh thic ki€m tra thuc t€ hang héa xuat khdu, nhap
kh4u 14 qud trinh chap hanh phap luit cta chd hang; chinh sich quin ly hang héa xuit
kh&u, nhap khau ctia Nha nudc; tinh chit, chling loai, ngudn gdc hang héa xuit khau,
nhap khau; hd so hdi quan va cdc thdng tin khic c6 lién quan dén hang héa xuit khiu,
nhap khau.

2. Chi cuc trudng Hai quan ctta khdu, Chi cuc trudng Hai quan dia diém lam thi
tuc hdi quan ngoai ctta khdu quy&t dinh hinh thitc ki€m tra thuc t& hang héa xuit khau,
nhap khiu va viéc thay d6i hinh thitc ki€m tra dudc quy dinh tai Piéu 30 cda Luat nay.

Piéu 30. Cdc hinh thifc ki€m tra thuc t€ hing héa xuit khiu, nhip khdu dé
thong quan

1. Céc hinh thirc kiém tra thyc t€ hang héa xui't khiu nhap khiu bao gdm:

a) Mién ki€m tra thuc t€ hang héa xud't khiu, nhap khiu ctia chii hing c6 qui
trinh chap hanh t5t phap ludt hdi quan ddi v6i cdc trudng hdp mit hang xui't khau,
nhap khiu thudng xuyén, hang ndng san, hdi sidn xudt khiu, hang xudt khiu, nhap
khiu ctia khu ch& xuit, hang giti kho ngoai quan, hing dwa vao khu vuc wu dai hai
quan va hang héa khac theo danh muc do Chinh pht quy dinh.

D3&i véi hang héa di quyét dinh mién ki€m tra ma hét hién c6 diu hiéu vi
pham phdp luat hai quan thi 4p dung hinh thic ki€m tra quy dinh tai diém ¢ khodn nay;

b) Ki€m tra x4c suit thuc t& hang héa khong qud 10% d6i v6i mdi 16 hang xuat
kh4u, nhap khau 1a nguyén liéu, vat tw nhap khdu dé€ sin xuit hang xuit khdu va gia
cong xui't khdu, hang cling chiing loai, hing déng géi ddng nhat, hing xui't khiu, nhiap
khau khong thudc cic trudng hgp dugc mién ki€m tra quy dinh tai diém a khodn nay.

Trong qué trinh ki€m tra, n€u phdt hién c6 vi pham phdp luat hdi quan thi 4p
dung hinh thitc ki€m tra quy dinh tai di€m c khodn nay;

¢) Ki€m tra thyc t€ toan bd 16 hang xudt khau, nhap khiu clia chi hang da
nhiéu 1an vi pham phdp luat hdi quan; 16 hang ma phat hién c6 dau hiéu vi pham phdp
luat hai quan.




2. Viéc kiém tra thyc t€ hang héa do cong chiic hdi quan ki€m tra truc tiép
hoic ki€m tra bing mdy méc, thi€t bi k¥ thuit, cdc bién phap nghiép vu khic, véi su
c6 mit ciia ngudi khai hai quan hodc ngudi dai dién hgp phdp cia ho, sau khi ding ky
hd so hdi quan va hiang héa di dugc dua dén dia di€m kiém tra.

Hang héa la dong vat, thyc vat song, khé bido quan, hang héa dic biét khic
dugc vu tién ki€m tra trudc.

Piéu 31. Ki€m tra thuc t€ hing héa xuit khdu, nhip khiu trong trudng hop
I3 o * . .
vdng mdt nguoi khai hdi quan

1. Viéc ki€m tra ving mit ngudi khai hdi quan do Chi cuc trudng Hai quan cita
kh4u, Chi cuc trudng Hai quan dia di€ém lam thi tuc hii quan ngoai ctra khiu quyét
dinh va thong bdo cho chi hang hda trong cdc trudng hgp sau day:

a) P& bdo vé an ninh;

b) P& bio vé vé sinh, mdi trudng;

¢) C6 dau hiéu vi pham phép luat nghiém trong;

d) Qu4 thdi han quy dinh ma ngudi khai hdi quan khong dén lam thd tuc hii
quan;

d) Theo dé nghi clia ngudi khai hdi quan;

2. Viéc ki€m tra ving mit ngudi khai hdi quan dugc ti€n hanh vdi sy ching
ki€n cia dai dién t8 chic van tai hoic dai dién ﬁy ban nhin din x3, phudng, thi trin
ndi gan nhat.

Piéu 32. Kiém tra sau théng quan

1. Trong trudng hop phat hién c¢6 dau hiéu vi pham phdp luat hdi quan d6i véi
hiang héa xuat khau, nhip khau di dugc thdng quan, cd quan hdi quan dugc 4p dung
bién phap ki€m tra sau thong quan.

2. Trong thdi han 5 nim, k€ tir ngay hing héa xuat khiu, nhap khdu dudc thdng
quan, Cuc trudng Cuc HAi quan tinh, lién tinh, thanh phd tryc thudc trung uong dudc
quyén ra quyét dinh ki€m tra sau thong quan. Trong trudng hop can thi€t, Téng cuc
trudng Tong cuc HAi quan ra quyét dinh ki€m tra sau thong quan.

3. Cin ct quyét dinh ki€m tra sau thong quan, cdng chitc hdi quan truc tiép
ki€m tra s6 sach, ching tir k€ todn va cdc chitng tir khac c¢6 lién quan dén 16 hang xuit
khiu, nhap khiu d3 dugc thong quan tai doanh nghiép dé ddi chi€u vdi t& khai hai
quan va cic chitng tir thudc hd so hdi quan; trong trudng hgp cin thi€t va con diéu kién
thi ki€m tra thuc t& hang héa.

4. Trong qué trinh ki€m tra, theo yéu ciu cia ¢ quan hdi quan, cdc cd quan, t&
chifc va cd nhin c6 lién quan tao diéu kién, cung cip ching tir k& todn, cdc thong tin,
tai liéu can thi€t phuc vu cho viéc ki€m tra ctia cd quan hai quan.

Chinh pht quy dinh cu thé vé ki€m tra sau thong quan.

Piéu 33. Hang hoa tam xuat khdu, tam nhip khiu




1. Hang héa tam xuit khau, tam nhap khau chiu sy kiém tra, gidm st hdi quan
bao gdm:

a) Hang héa tham du hoi chg, tri€n 1am, gidi thiéu sdn pham;

b) Mdy mdc, thi€t bi, dung cu nghé nghiép @€ phuc vu cdng viéc trong thdi han
nhat dinh;

¢) Linh kién, phu tung dé phuc vu viéc thay th€, sita chita clia tau bién, tau bay
nudc ngoai;

d) Hang héa khéc theo quy dinh cta phéap luit.

2. Hang héa tam xuit khiu phai tdi nhap khau, hang héa tam nhap khau phai
tai xud't khau trong thdi han quy dinh va phdi dudc lam thi tuc hai quan.

3. Hang héa tam xud't khau ma khong tdi nhadp khiu, hang héa tam nhip khiu
ma khong tdi xuit khidu néu dudc bén, ting, trao d6i thi phdi 1am thd tuc hdi quan nhu
ddi v6i hang héa xud't khau, nhap khau; néu thudc danh muc hang héa xui't khdu, nhiap
khdu c6 diéu kién thi phdi thuc hién theo quy dinh cia phdp luat v& hang héa xuit
kh&u, nhiap khau c6 diéu kién.

Diéu 34. Qua biéu, ting

1. Hang héa 1a qua bi€u, ting phdi dudc 1am thd tuc hdi quan; n€u thudc danh
muc hang héa xuét khdu, nhip khdu cé diéu kién thi phai thuc hién theo quy dinh cta
phdp luat vé hang héa xuat khau, nhap khiu cé diéu kién.

2. Nghiém cdm viéc bi€u, ting hang héa thudc danh muc hang héa cAm xuit
kh&u, cAm nhap khiu.

3. Pinh muc hang héa 1a qua bi€u, ting dugc mién thu€ do Chinh phii quy dinh.

Piéu 35. Hang héa xu4t khiu, nhip khiu phuc vu cdc yéu ciu khan cip

1. Hang héa xud't khdu, nhap khiu phuc vu cic yéu cau khdn cAp bao gdbm:

a) Hang héa phuc vu viéc khic phuc ngay cdc hiu qua ctia thién tai;

b) Hang héa phuc vu cdc yéu cau citu trg khan cip;

¢) Hang héa phuc vu cdc yéu cau vé an ninh, qudc phong va hang héa phuc vu
cic yéu cau khin cip khac theo quyét dinh cia Thii tudng Chinh pha.

2. Hang héa xud't khau, nhap khau phuc vu yéu ciu khin cip dudc thong quan
trude khi ndp td khai hdi quan va chitng tir thudc hd sd hdi quan.

Piéu 36. Hang héa mua bdn, trao doi clia cu din bién gidi

1. Hang héa mua bdn, trao d6i clia cu din bién gi6i 12 hang héa phuc vu sinh
hoat, sdn xuét binh thudng clia cu dan bién gidi.

2. Viéc mua bdn, trao d3i hang héa clia cur dan bién gi6i clia Viét Nam vé6i cu
dan bién giGi clia nuSc c¢6 chung dudng bién gidi quoc gia véi Viét Nam phai chiu sy
ki€m tra, gidm sat hdi quan; ndi khong cé cd quan hdi quan thi chiu sy ki€m tra, gidm
sat cua B doi Bién phong theo quy dinh cia phap luit.




3. Chinh phii quy dinh trach nhiém cla chinh quyén dia phuong, su phdi hgp
clia cdc co quan nha nudc, chinh siach vé mua bén, trao d6i hang héa cua cu din bién
gidi.

Piéu 37. Hing hoa dugc xuit khiu, nhap khiau theo duong buu chinh

1. Hang héa dugc xudt khau, nhiap khiu theo dudng buu chinh phai dugc 1am
thd tuc hdi quan theo quy dinh cua Luét nay.

2. Trong trudng hgp ngudi duge Gy quyén khai hdi quan 12 doanh nghiép cung
cap dich vu buu chinh thi phai thyc hién ddy dd trach nhiém cla ngudi khai hdi quan
theo quy dinh ctia Luat nay; chi dudc chuyén, phat hang héa sau khi dudc thong quan.

Piéu 38. Hiang hoa trén phuong tién vin tdi xuit cdnh, nhip cdnh, qui cdnh

1. Hang héa 1a vat dung trén phuong tién van tdi xuit cdnh, nhdp cinh, qua
canh khong phai lam thd tuc hai quan nhung phai chiu su gidm sat hai quan.

2. Hang héa mua tir phuong ti€n vn tdi nhdp cdnh phai lam thd tuc hai quan
nhu d6i vdi hang héa nhap khau.

Hang héa bdn cho ngudi lam viéc va hanh khdch trén phuong tién van tdi xuat
canh, qud cidnh phai lam thd tuc hdi quan nhu d6i vdi hang héa xuat khau.

Diéu 39. Hang hba xuat khiu, nhip khiu bing phuong thifc thuong mai dién tf

1. Hang héa xuat khau, nhap khdu bing phuong thifc thuong mai dién ti phai
chiu sy kiém tra, gidm sdt hdi quan.

2. Chinh phii quy dinh viéc ki€m tra, gidm sat hdi quan d6i vdi hang héa xuit
kh&u, nhiap khau biing phuong thifc thuong mai dién ti.

Piéu 40. Hing héa qud cdnh

1. Hang héa qué cdnh phdi dudc 1am thi tuc hdi quan tai cra khiau nhap dau
tién va clra khidu xué't cudi cling; phai chiu sy gidm sit hdi quan trong qua trinh van
chuyén trén 1anh th6 Viét Nam.

2. Hang héa qud cidnh khong qua lanh thS dat lién, qua cinh c6 luu kho trong
khu vuc cita khdu khong phai xin gid'y phép qua canh. Trong trudng hop hang héa qui
canh qua linh thé dit lién, c6 lvu kho & ngoai khu vyc ctra khdu hoic hing héa qud
cénh theo quy dinh clia phdp ludt Viét Nam phdi c6 gidy phép thi phdi xuit trinh gidy
phép clia cd quan nha nudc c6 thim quyén.

3. Viéc ki€m tra hang héa qué canh chi 4p dung trong trudng hgp c6 ddu hiéu
vi pham phap luat.

4. Hang héa qua céanh chi dugc bdn tai Viét Nam khi dudc cd quan nha nuéce cé
thAim quyén ctia Viét Nam cho phép va phdi dugc 1am thd tuc hdi quan nhu ddi véi
hang héa nhiap khiu.




Piéu 41. Hang héa chuyén cita khiu

1. Hing héa chuyén cita khdu bao gdm:

a) Hang héa xuat khiau da 1am thd tuc hdi quan van chuyén tir dia di€m lam thd
tuc hai quan ngoai ctra khiu d&n cita khiu xuit;

b) Hang héa nhap khau van chuyén tir ctra khau nhip dén dia di€m lam thi tuc
hai quan ngoai ctra khiu;

c¢) Hang héa xuit khau, nhap khau van chuyén tir dia di€m lam thd tuc hdi quan
nay dén dia di€ém lam thi tuc hdi quan khac.

2. Hang héa chuyén cita khau phai chiu sy ki€m tra, giam s4t hdi quan.

3. Hang héa xudt khdu, nhap khdu di chuyén giita hai dia di€m ma nhitng dia
di€m d6 1a dia diém ki€m tra thyc t& hang héa xuit khiu, nhip khiu ngoai dia diém
lam thi tuc h3i quan thi dudc 4p dung ch& d6 chuyén cita khiu, n€u Cuc trudng Cuc
HAi quan tinh, lién tinh, thanh ph& truc thudc trung uong dong y bing vin ban.

Diéu 42. Tuyén dudng, thoi gian qui cdnh, chuyén cita khau

Hang héa qua cdnh, chuyén ctta khau phdi dugc van chuyén ding tuyén dudng,
qua ctta khdu quy dinh, ding thdi han va phai chiu sy gidm s4t hdi quan.

Bo Giao thdng van tdi quy dinh tuyé&n dudng van chuyén hang héa qud cinh;
Téng cuc Hai quan quy dinh tuyén dudng van chuyén hang héa chuyén ctra khiu.

Diéu 43. Tai sdn di chuyén

C4 nhan, gia dinh, t8 chifc c6 tai san di chuyén phai c6 gidy td xdc nhan quyén
s& huru tai sdn d6, trir &6 diing, vat dung phuc vu sinh hoat binh thudng.
Chinh phii quy dinh cu thé vé tii sin di chuyén.

Diéu 44. Hanh Iy ciia ngui xuit cdnh, nhip c4nh

1. Hanh ly ctia ngudi xud't cdnh, nhap cdnh phdi dugc 1am thi tuc hdi quan tai
clra khau.

2. Hanh 1y cla ngudi xudt cdnh, nhiap cdnh vugt qua dinh mitc mién thué& phai
dudc 1am thi tuc hai quan nhu d6i véi hang héa xuit khau, nhap khiu.

Ngudi xuit cdnh, nhip cdnh c6 thé gii hanh 1y vao kho tai ctra khdu va dugc
nhan lai khi nhap cdnh, xui't cdnh.

3. Chinh phti quy dinh vé tiéu chuin hanh ly, dinh mic hanh Iy dugc mién thué.

Diéu 45. Xif Iy hing hoa bj tir b6, that lac, nhim I4n, qud thoi han khai hdi
quan ma chua c¢é ngudi dén nhin

1. Hing héa ma chd hang héa tuyén bd cdng khai tir bd hoic thyc hién hanh vi
chitng td viéc tir bd thi dugc bdn, tién ban hang dudc ndp vao ngin sich nha nudc sau
khi trir cac chi phi phat sinh.




Khong thira nhan viéc chd hang héa tir bd d6i vdi hang héa c6 diu hiéu vi
pham phdp luat.

2. Hang héa bi that lac, nham I4n thi trong thdi han 180 ngay ma chii hing héa
chitng minh hang héa d6 thudc sd hitu cia minh do bi glri nham tir nudc ngoai hoic
that lac d&€n Viét Nam thi dudc tdi xuat; n€u glri nham dia chi ngudi nhin thi duge diéu
chinh dia chi ngudi nhin; néu that lac qua nudc khic sau d6 dua vé Viét Nam thi dudc
1am thii thuc h3i quan dé€ nhin lai sau khi nop cdc chi phi phét sinh; qua 180 ngay ma
khong c6 ngudi d€n nhan, hang héa dugc xit 1y theo quy dinh tai khodn 4 Diéu nay.

3. Trong trudng hgp co quan hai quan c6 cin cif d€ xdc dinh hing héa bi tir bd,
tha't lac, nhim 1an 12 hang héa budn 1au thi hang héa @6 bi xi Iy nhu ddi v6i hang hda
budn lau.

4. Hang héa nhap khiu quéa 90 ngay, k€ tir ngay hang héa t6i clra khiu d hang
ma khdng c6 ngudi dén nhin thi cd quan hdi quan thong bdo cong khai trén phuong
tién thong tin dai ching. Trong thdi han 180 ngay, k& tif ngay thdng bdo, n€u chii hang
héa d&n nhin thi duge 1am thd tuc nhap khdu va phai nop tién phat, cic chi phi phit
sinh do viéc chdm lam thi tuc hdi quan; n€u khong c6 ngudi dén nhan thi hang héa
dugc x& 1y theo quy dinh cia phdp luit.

Muc 3
KIEM TRA, GIAM SAT HAT QUAN POI VOI HAI\,IG HOA
TAI KHO NGOAI QUAN, KHO BAO THUE

Diéu 46. Hiang hoa tai kho ngoai quan, kho b3o thué

1. Hang héa cida t§ chifc, ca4 nhin trong nudc hoic nudc ngoai gli kho ngoai
quan phai chiu sy kiém tra, gidm sdt hdi quan.

2. Chi nhitng hang héa nhap khiu 12 nguyén liéu sdn xuit ctia chii kho bdo thué&
mdi dude dua vao kho b3o thué.

3. Chinh phii quy dinh cu thé hoat dong cia kho ngoai quan, kho b3o thué.

Piéu 47. Quyén va nghia vu cia chi kho ngoai quan, chi hing héa giti kho
ngoai quan

1. Chti kho ngoai quan dudc thuc hién hgp dong nhan hang héa giti kho ngoai
quan theo quy dinh ctia phap luit; dugc di chuyén hang héa trong kho ngoai quan theo
thda thudn vGi chli hang, nhung phai thong bdo trudc véi cd quan hdi quan.

Pinh ky 45 ngay mdt 1an, chd kho ngoai quan phdi thong bdo bing vin ban vdi
Cuc Hai quan tinh, lién tinh, thanh phd truc thudc trung wong vé hién trang hang héa
va tinh hinh hoat dong cta kho ngoai quan.

Chi kho ngoai quan c6 trach nhiém thyc hién yéu cAu clia co quan h3i quan va
ki€m tra hang héa theo quy dinh cia phap luit.

2. Chi hang héa giri kho ngoai quan dugc gia cd bao bi, phan loai hing héa, 1dy
mau hang héa dudi sy gidm sit clia cong chifc hdi quan; dudc chuyén quyén sd hitu
hiang héa theo quy dinh ctia phdp luit. Viéc chuyén hang héa tir kho ngoai quan nay




sang kho ngoai quan khéc phai dugc su dong y bing vin ban cia Cuc trudng Cuc Haii
quan tinh, lién tinh, thanh phd truc thudc trung uong.

Trong thSi gian gii hang hda tai kho ngoai quan, chi hang héa phéi thuc hién
diing cdc quy dinh cia phdp luat vé hoat dong ctia kho ngoai quan.

Diéu 48. Thoi han giti hang hoa tai kho ngoai quan

Thdi han gl hang héa tai kho ngoai quan khong qué 12 thang, k€ tif ngdy hang
héa dugc gii vao kho ngoai quan; trong trudng hgp ¢6 1y do chinh ddng va dugc su
ddng y biang vin ban cia Cuc trudng Cuc Hai quan tinh, lién tinh, thanh phd truc thudc
trung uong thi dugc gia han, nhung t8i da khong qud 6 thing.

Diéu 49. Thim quyén thinh I3p, chim dift hoat dong kho ngoai quan, kho bdo
thué.

Téng cuc trudng Téng cuc Hai quan quyét dinh thanh 14p, chat dit hoat dong
kho ngoai quan.

Cuc trudng Cuc Hai quan tinh, lién tinh, thinh phd truc thudc trung wong quyét
dinh thanh 14p, chit dit hdp ddng kho bio thué.

Muc 4
KIEM TRA, GIAM SAT HAI QUAN BOI VGI PHUGNG TIEN VAN TAT

Piéu 50. Pia di€m Iam thi tuc hdi quan d61 vdi phitong tién véan ti xuit cdnh,
nhip cdnh.

1. Phuong tién van tai khi xuat cdnh, nhdp cdnh phdi qua clra khiu clia Viét
Nam.

Phuong tién van tdi nhap cidnh phdi dugc 1am thi tuc h3i quan tai ctta khau
nhip dau tién. Phuong tién van tdi xuat cAnh phdi dugc 1am thd tuc hdi quan tai ctta
kh&u xuit cudi cling.

2. Viéc xuét canh, nhip cdnh clia phuong tién van tii qua cdc dia di€m khac do
Chinh phti quy dinh.

Piéu 51. Tuyén dudng, thdi gian chiu sir gidm sit hdi quan doi voi phuong tién
van tdi xudt cAnh, nhip cdnh, qui cdnh, chuyén cita khiu.

1. Phuong tién van tdi nuSc ngodi nhap canh, xuit cdnh, qua canh, chuyén cira
kh&u phai di chuyén theo diing tuy&én dudng quy dinh, chiu sy gidm sat hdi quan tir khi
dén dia ban hoat ddng hai quan, qua trinh di chuyén cho d&n khi ra khdi linh thd Viét
Nam.

2. Phuong tién van tai Viét Nam nhdp cdnh chiu sy gidm sat hdi quan tr khi t&i
dia ban hoat dong hai quan cho d&n khi toan bo hang héa nhiap khau chuyén chd trén
phuong tién van tdi dudc d& hét khdi phuong tién d€ 1am thi tuc nhap khiu.




Phuong tién van tdi Viét Nam xuAt cdnh chiu sy gidm s4t hdi quan tir khi bit
dau x&p hang héa xuit khiu cho dé&n khi ra khéi lanh thd Viét Nam.

3. Khi ¢6 cin cit d&€ nhan dinh trén phudng tién van tdi xuit cdnh, nhip cinh,
qud cdnh, chuyén cta khiu c6 cat gidu hiang hda trai phép, c6 dau hiéu vi pham phdp
luat nghiém trong thi Chi cuc truéng H3i quan ctta khau, Chi cuc truéng Hai quan dia
di€m lam thi tuc hdi quan ngoai c¥a khau, Poi trudng Poi ki€m sodt hdi quan quyét
dinh tam hodn viéc khdi hanh hoic dirng phuong tién van tii d€ kham xét. Viéc kham
xét phai thyc hién theo ding quy dinh ctia phdp ludt; ngudi ra quyét dinh phai chiu
trich nhiém trudc phap luat vé quyét dinh clia minh.

Piéu 52. Khai bdo va ki€m tra déi vdi phuong tién vin tdi xuit cdnh, nhip
cdnh, qud cdnh

1. Khi Iam thd tuc hdi quan doi v6i phuong tién van tdi xuit cdnh, nhap cénh,
qud cdnh, chli phuong tién van tdi hodc ngudi diéu khi€n phuong tién van tai phdi khai
hdi quan; nop, xuit trinh cdc ching tir van tdi d€ lam thd tuc hdi quan; cung cip cic
thong tin, chiing tir vé hang héa xuat khau, nhap khau, vat dung trén phuong tién van
tdi. Thai han khai hdi quan dugc thuc hién theo quy dinh tai cdc khodn 5, 6 va 7 Piéu
18 ctia Ludt nay.

2. Viéc ki€m tra hd sd hdi quan, ki€m tra thuc t& phuong tién vén tii cda cong
chitc hdi quan dudc thuc hién theo quy dinh tai di€m c va di€m d khodn 2 Diéu 19,
Piéu 20 va Piéu 22 ctia Luat nay.

Trong trudng hgp cdc chiing tir van tdi di ddp tng yéu cau cda viéc ki€m tra
hdi quan thi cht phuong tién van tii hoic ngudi diéu khi€n phuong tién vin tii khong
phdi 1am tJ khai hdi quan, trir hanh 1y, hing héa xui't khau, nhip khau cla ngudi xuat
canh, nhap canh trén phuong tié€n van tai.

Piéu 53. Chuyén tdi, chuyén cifa khiu, sang toa, cit toa, xép dé hing hoa trén
phuong tién vin tdi xuit cdnh, nhip c4nh.

Viéc chuyén tdi, chuyén cita khiu, sang toa, cit toa, xép d& hang héa xuit
kh4u, nhap khiu, hanh Iy trén phuong tién van tdi xudt cdnh, nhip cidnh dang trong
thdi gian chiu sy ki€m tra, gidm s4t hdi quan chi dugc ti€n hanh khi c6 sy déng y claw
cd quan hai quan.

Hang héa chuyén tdi, chuyén ctta khau, sang toa, cit toa phdi dudc giit nguyén
trang bao bi, thung, kién.

Piéu 54. Van chuyén quéc t& két hop vén chuyén ndi dia, vin chuyén ndi dia
két hop vén chuyén hing hoa xui't khiu, nhip khiu

1. Phuong tién van tdi van chuyén qudc t&, néu dudc phép clia co quan nha
nudc c6 thAim quyén va ddp dng cic diéu kién vé gidm sat hai quan do Téng cuc Hai
quan quy dinh thi dugc k&t hdp van chuyén hang héa noi dia.




2. Phuong tién van ti vin chuyén ndi dia, n€u dudc phép clia co quan nha
nudc c6 thAim quyén va ddp dng cic diéu kién vé gidm sat hii quan do Téng cuc Hai
quan quy dinh thi dugc k&t hgp van chuyén hang héa xuat khdu, nhip khiu dang chiu
su gidm sat hai quan.

Piéu 55. Phuong tién vén t4i xudt cdnh, nhip cdnh, qud cdnh vi muc dich quéc
phong, an ninh

Phuong tién van tai quin su, phuong ti€n van tai khiac dugc st dung vao muc
dich quéc phong, an ninh phdi lam thd tuc hii quan, chiu sy ki€m tra, gidm sat hdi
quan theo quy dinh ctia Chinh phu.

Piéu 56. Trich nhiém phéi hop cia nguvi difng didu cdng vu sin bay, cing
bién, ga dudng sdt lién vin quoc t€ vdi co quan hdi quan

Ngudi ditng dau cidng vu sin bay, cidng bién, ga dudng sit lién van qudc t& c6
trdch nhiém thdng bio trudc v6i Chi cuc trudng H3i quan cita khdu vé thdi gian dén va
di, dia di€m dd, thdi gian x&p, d& hang héa lén, xudng tau bi€n, tau bay, tau hda lién
van qudc t&.

Muc 5
TAM DUNG LAM THU TUC HAI QUAN DOI VOI HANG HOA NHAP KHAU
XUAT KHAU cO YEU CAU BAO VE QUYEN SO HUU TRI TUE

Piéu 57. Nguyén tic tam dirng Iam thi tuc hidi quan

1. Chd s hitu quyén sé hitu tri tué da dugc bdo ho theo quy dinh clia phdp luat
Viét Nam c¢é quyén dé€ nghi cd quan hdi quan tam dirng 1am thd tuc h3i quan ddi véi
hiang héa nhap khiu, xuat khdu ma minh c6 cin cit cho ring c¢6 vi pham quyén s& hitu
tri tué.

2. Co quan hdi quan chi dugc quyét dinh tam dirng 1am thii tuc hdi quan déi véi
hiang héa nhap khiu, xuat khiu khi c6 dd cic diéu kién quy dinh tai Diéu 58 clia Luat
nay.

Piéu 58. Piéu kién dé nghj tam dirng Iam thi tuc hdi quan

Khi dé nghi tam dirng 1am thi tuc h3i quan, chd s hitu quyén sd hitu tri tué
phai:

1. Gtri cho c6 quan hdi quan don dé nghi, bing chitng vé s hitu hdp phdp
quyén s hitu tri tué, bing chitng vé& viéc vi pham quyén s hitu tri tué ctia minh;

2. Nop mot khodn tién tam ng hodc chitng tir bdo lanh cta t§ chifc tin dung
hoic t6 chifc khidc dugc phép thyc hién mot s§ hoat dong ngan hang d€ bdo ddm bdi
thudng thiét hai va cdc chi phi phat sinh theo quy dinh cia phdp luat do dé nghi tam
dirng lam thd tuc hdi quan khong ding.
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Piéu 59. Quy dinh cu thé viéc tam dirng Idm thii tuc hdi quan

Cin c vao Ludt nay va cdc quy dinh khdc cia phdp ludt, Chinh phi quy dinh
cu thé viéc tam dirng 1am thd tuc h3i quan ddi vdi hang héa nhap khiu, xuat khiu c6
yéu cAu bdo vé quyén s§ hitu tri tué.

’ Muc6
CHE PO UU PAIL MIEN TRU

Diéu 60. Ché dé uu dai, mién trir

Ch€& @6 vu dai, mién trir quy dinh tai Ludt ny bao gdm uwu dii, mién trir vé khai
hai quan, ki€m tra hdi quan.

Piéu 61. Mién khai, mién kiém tra hdi quan

1. Tdi ngoai giao, tdi linh sy dugc mién khai, mién kiém tra hai quan.

2. Hanh 1y, phuong tién vAn tdi ca co quan, t§ chic, c4 nhian dudc hudng
quyén wu dii, mién trir ngoai giao va hanh 1y, phuong tién van tdi clia cdc ddi tugng
dic biét khdc dudc mién ki€m tra hdi quan.

Piéu 62. Viéc xit Iy cdc trudng hop phdt hién c6 vi pham ché do vu dii, mién
trir

Khi ¢6 cin ct @€ khing dinh tdi ngoai giao, tii 1anh sy bi lam dung vao muc
dich trai vdi diéu u6c qudc t&€ vé quan hé ngoai giao, quan hé 1anh sy ma Cong hoa xa
hoi chli nghia Viét Nam ky k&t hodc tham gia hoic trong hanh 1y, phuong tién van tdi
c6 dd vat cAm xudt khiu, nhap khiu, @5 vat khong thudc loai dudc hudng ché @6 wu
ddi, mién trir theo quy dinh ctia phdp lut thi Téng cuc Hai quan quyét dinh viéc xt ly
theo quy dinh ctia cdc diéu udc qudc t& d6.

Chuong IV ’
TRACH NHIEM CUA HA?AI QUAN TRONG VIEC PHONG, CHONG
BUON LAU, VAN CHUYEN TRAI PHEP HANG HOA QUA BIEN GIOI

Piéu 63. Nhiém vu ciia H3i quan trong phong, chong budn Iu, vin chuyén trdi
phép hang héa qua bién gidi

1. Trong pham vi nhiém vu, quyén han cia minh, c6 quan hdi quan céc cip t&
chitc thuc hién nhiém vu phong, chdng budn 14u, van chuyén trdi phép hang héa qua
bién gidi.

2. Cd quan hdi quan cdc cAp dugc thanh 1dp don vi chuyén trach dé€ thyc hién
nhiém vu phong, chdng budn 1au, vain chuyén trdi phép hang héa qua bién gidi.
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Piéu 64. Pham vi trdch nhiém phong, chéng budn 1iu, vin chuyén trdi phép
hang héa qua bién gidi

1. Trong pham vi dia ban hoat dong hdi quan, cd quan hai quan chiu trach
nhiém ki€m tra, gidm sit, ki€m sodt ddi v6i hing héa, phuong tién van tii dé chii dong
phong, chong budn 14u, van chuyén trai phép hang héa qua bién gidi.

Trong trudng hgp hang hda, phuong tién vin tdi chua dua ra khdi pham vi dia
ban hoat dong hai quan ma cd quan, t& chic, cd nhian phat hién c6 hanh vi budn lau,
van chuyén trdi phép hang héa qua bién gi6i thi cd quan, t6 chifc, cd4 nhan d6 bio ngay
cho c¢d quan h3i quan dé ki€m tra, xt 1y.

2. Ngoai pham vi dia ban hoat dong hai quan, cé quan hai quan c6 trach nhiém
phdi hop véi cdc co quan nhd nu6c hitu quan thyc hién cdc bién phdp phong, chong
budn lau, van chuyén trdi phép hang héa qua bién gidi.

Trong trudng hgp hang hda, phuong tién van tdi da dua ra ngoai pham vi dia
ban hoat dong hdi quan ma cd quan nha nudc hitu quan ¢ cin ¢t cho ring c6 hanh vi
budn 1au, van chuyén trdi phép hiang héa qua bién gidi thi theo thim quyén, co quan
dé thyc hién viéc ki€m tra, x{t 1y theo quy dinh ciia phdp luat.

3. ny ban nhan dan cédc ciAp chi dao phdi hgp hoat dong clia co quan hdi quan
va cdc c¢d quan nha nudc hitu quan khéc tai dia phuong trong viéc thyc hién nhi€ém vu
phong, chong budn 14u, van chuyén trai phép hang héa qua bién gidi.

Piéu 65. Thdm quyén cila cd quan hdi quan trong viéc 4p dung cdc bién phdp
phong, chéng buén 13y, vin chuyén trdi phép hing héa qua bién gidi

1. T8 chitc Iyc lugng, xdy dung cd s& dit liéu, 4p dung bién phap nghiép vu can
thi€t, thu thip thdng tin trong nudc va ngoai nudc lién quan dén hoat dong hai quan dé
chii dong phong, chdng buodn 14u, van chuyén trai phép hang héa qua bién gidi, phuc
vu thong quan hang héa va ki€m tra sau thdng quan; phdi hdp vdi cic cd quan hitu
quan bdo vé bi mat vé ngudi cung cip thong tin cdc vu budn lau, vin chuyén trdi phép
hang héa qua bién gidi theo quy dinh cua phap luit.

2. Thyc hién ki€m sodt hdi quan ddi véi hang héa, phuong tién van tai; chd tri
phdi hdp vdi ¢d quan nha nudc hitu quan thuc hién cdc hoat dong phong, chdng budn
1au, van chuyén trai phép hing héa qua bién gidi trong dia ban hoat dong hai quan.

3. Ap dung bién phdp nghiép vu trinh st cin thi€t theo quy dinh cia phdp luit
dé phat hién hanh vi budn 1au, vin chuyén trdi phép hang héa qua bién giéi.

4. Yéu cau cd quan, t6 chifc, c4 nhan c6 lién quan cung cip thong tin, tai liéu
néu thong tin, tai liéu d6 cAn thi€t cho viéc x4c minh hanh vi budn 1au, vin chuyén trdi
phép hang héa qua bién gidi.

5. Yéu cau doanh nghiép cung cip dich vu buu chinh mé buu phdm, hang héa
dudc xud't khdu, nhiap khdu qua dudng buu chinh d€ ki€m tra khi c6 cin ci cho ring
buu phdm, hang héa dé c6 tai liéu, hang héa lién quan d&€n budn lau, van chuyén trii
phép hang héa qua bién gidi.

6. TS chic thyc hién hdp tic qudc t€ trong dau tranh phong, chdng budn lau,
van chuyén trai phép hiang héa qua bién gidi.




Piéu 66. Thim quyén cia co quan hdi quan, cong chifc hdi quan trong viéc xtt
1y cdc hanh vi buén I3u, vin chuyén trdi phép hing hoa qua bién gidi

1. Trong trudng hgp c6 cin ¢t cho ring c6 hanh vi cit gidu hang héa budn 1au,
van chuyén trai phép hang héa qua bién gidi thi Chi cuc trudng Hai quan cita khiu,

Chi cuc trudng Hai quan dia di€m lam thii tuc hdi quan ngoai ctta khiu, Poi
trudng Poi ki€m soat hii quan dude quyé&t dinh kham ngudi, kham phuong tién van tai,
ndi cit gidu hang héa, tam gilt ngudi, phuong tién van tdi, hang héa theo quy dinh clia
phép ludt x& 1y vi pham hanh chinh.

2. Khi phat hién c¢é hanh vi vi pham phdp luat hdi quan dé€n mic phai truy citu
trach nhiém hinh sy thi co quan hdi quan, cong chitc hdi quan c¢é thim quyén do phap
luat t& tung hinh sy quy dinh dudc khdi t8 vu dn, khéi t& bi can, thuc hién cdc hoat
dong diéu tra. Viéc khdi td vu 4n, khdi td bi can, thuc hién c4c hoat dong diéu tra phdi
theo ding quy dinh clia phdp luat t& tung hinh su.

3. Co quan hai quan, cong chifc hdi quan khi ti€n hanh cdc hoat dong dudc quy
dinh tai khodn 1 va khodn 2 Piéu nay phai chiu trach nhiém truSc phdp luat vé quyét
dinh cia minh.

Piéu 67. Trang bi phuong tién ky thuit phuc vu phong, chéng bubn I3u, vin
chuyén trdi phép hing hoa qua bién gidi

1. Co quan hdi quan, cong chifc hdi quan truc ti€p 1am nhiém vu chdng budn
1au, van chuyén trdi phép hang héa qua bién gidi dudc trang bi phuong tién ky thuit
nghiép vu, vii khi, cong cu hd trg. Viéc trang bi, sit dung vii khi, cong cu hd trg phdi
theo ding quy dinh ctia phap luit.

2. Trong trudng hop cin thi€t, co quan hdi quan, cong chitc hdi quan tryc tiép
lam nhiém vu chdng budn lau, vin chuyén trai phép hang héa qua bién gidi dugc yéu
cAu co quan, t§ chifc, c4 nhan phdi hdp luc lugng, hd trg phuong tién, cung cAp thong
tin; n€u phuong tién dudc hd trg bi thiét hai thi cd quan hdi quan phai bdi thudng theo
quy dinh cta phdp luat.

, A/Cbzfdﬂg | 4
TO g:HI’jc THU THUE VA CAC KI;OAN THU KH?AC
POI VGT HANG HOA XUAT KHAU, NHAP KHAU

Diéu 68. Trdch nhiém cia ngudi khai hdi quan trong viéc ké khai, tinh thué,
ndp thu€ va cdc khodn thu khdc

1. K& khai, tinh thu€&, nop thu€ day di, ding thdi han va chiu trach nhiém vé
viéc ké khai, tinh thu€ ctia minh.

2. Trong thdi han 6 thdng, ké tif ngdy ding ky tJ khai, néu phdt hién cé su
nham Ian trong viéc ké khai, tinh thu€&, nop thu€ thi phdi bdo cho co quan hai quan noi
lam thd tuc d€ diéu chinh s¢ tién thué phai ndp.




3. Thuyc hién cdc nghia vu khic trong viéc ké khai, tinh thu€, nop thué€ va cic
khodn thu khac theo quy dinh cia phap luit.

4. Chap hanh cdc quyét dinh clia co quan hdi quan vé thu€ va cdc khodn thu
khéc.

Piéu 69. Trach nhiém ciia cd quan hdi quan trong viéc t0 chifc thu thué va cic
khodn thu khdc

1. Tong cuc Hai quan chi dao thdng nhat viéc thu thué& va cdc khodn thu khic
ddi v6i hang héa xud't khau, nhiap khiu; viéc 4p dung cic bién phdp d€ bdo ddm thu
diing, thu di thu€ va cdc khodn thu khic theo quy dinh clia phap luit.

2. Cd quan hdi quan ndi lam thd tuc xuit khau, nhdp khau hang héa kiém tra
viéc ké khai, tinh thué€ clia ngudi khai hdi quan; trong trudng hgp phat hién ngudi khai
hdi quan tinh sai s& thué& phai ndp thi sau khi diéu chinh phai thong bdo cho ngusi khai
hdi quan biét. Thdi han truy thu, truy hoan s& thu€ phdi ndp dugc thuc hién theo cic
quy dinh ctia phép luat vé thué.

Piéu 70. Thoi di€m tinh thué, thoi han ndp thué

1. Thai di€m tinh thu€, thdi han ndp thu€ d6i v6i hang héa xudt khdu, nhap
kh&u dugc thuc hién theo quy dinh clia phap luit vé thué.

2. Trong trudng hdp hiang héa xud't khdu, nhip khau bi tam giit d€ chd xi 1y
clia co quan hdi quan hoic cd quan nha nu6c ¢6 thim quyén thi thdi han ndp thué tinh
tlr ngay ra quyét dinh xi¥ Iy.

Piéu 71. Xdc dinh tri gid tinh thué

Tri gid tinh thu€ ddi v6i hang héa xuat khau, nhap khiu dudc xdc dinh theo quy
dinh ctia phdp luat vé thu€ va cdc quy dinh khac ctia phdp luat.

Chinh phi quy dinh cu thé viéc xdc dinh tri gid tinh thu€ d6i v6i hing héa xuit
kh&u, nhap khiu.

Piéu 72. Phin loai hing héa xuit khiu, nhip khiu va xdc dinh thué suit doi
vdi hang h6a xu4t khdu, nhip khiu

1. Viéc phan loai hang héa xudt khiu, nhap khiu dugc thuc hién theo quy dinh
clia phdp luat vé phan loai hang héa.

Viéc xdc dinh thu€ sud't d6i v6i hang héa xudt khiu, nhap khdu cin ci vao
bi€u thu€ hién hanh.

Trong trudng hop khdong chap nhan két qud phan loai clia ngudi khai hdi quan,
co quan hdi quan c¢6 quyén yéu cau ngudi d6 cung cap cdc tii liéu lién quan d&€n hang
héa xui't khau, nhap khau; 14y miu hang héa xud't khiu, nhap khiu véi sy ching kién
clia ngudi khai hdi quan d€ phan tich, phan loai va xdc dinh lai thu€ suit d6i v6i hang
héa xuét khdu, nhap khdu d6; n€u ngudi khai hdi quan khong ddng y v6i két qua phan
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tich, phan loai clia cd quan hdi quan thi c6 quyén khi€u nai. Viéc khi€u nai, gidi quyé&t
khi€u nai dugc thuc hién theo quy dinh ctia phdp luat.
2. Chinh phii quy dinh cu thé€ viéc phan loai hang h6a xuét khiu, nhap khiu.

Chuong VI
QUAN LY NHA NUGC VE HAI QUAN

Piéu 73. Noi dung quin 1y nha nudc vé hdi quan

Noi dung quan Iy nha nudc vé h3i quan bao gdm:

1. Xay dung va chi dao thuc hién chi€n lugc, quy hoach, k& hoach phét trién
Hai quan Viét Nam;

2. Ban hanh va t3 chic thyc hién cdc vin ban quy pham phép luat vé hdi quan;

3. Huéng din, thuc hién va tuyén truyén phap luit hdi quan;

4. Quy dinh vé t& chifc va hoat dong ctia Hai quan;

5. Pao tao, bdi dudng, xay dung doi ngii cong chirc hdi quan;

6. T6 chiic nghién citu, tng dung khoa hoc va cong nghé, phuong phdp quan ly
hai quan hién dai;

7. Thong ké nha nuSc vé hdi quan;

8. Thanh tra, ki€m tra, gidi quyét khi€u nai, t cdo va x Iy vi pham phép luat
vé hai quan;

9. Hgp tac quoc t&€ vé hdi quan.

Piéu 74. Co quan qudn 1y nha nudc vé hdi quan

1. Chinh phti thdng nha't quin 1y nha nudc vé hdi quan

2. Téng cuc Hai quan 1a cd quan gidp Chinh phi thuc hién thdng nhit quin 1y
nha nudc vé hai quan.

3. Cdc bo, ¢ quan ngang bd, cd quan thuéc Chinh phd trong pham vi nhiém vu,
quyén han ctia minh c¢6 trach nhiém phdi hdp v6i Téng cuc Hai quan trong viéc quan
1y nha nuSc vé hai quan.

4. ny ban nhin din cdc cAp trong pham vi nhiém vu, quyén han ctia minh c6
trdch nhiém t3 chiic thuc hién phdp luat hdi quan tai dia phuong.

Diéu 75. Quyén khiéu nai, t6 cdo, khdi kién

1. C4 nhan, t8 chic c6 quyén khi€u nai vdi co quan hdi quan, cd quan khic c6
thAm quyén ctia Nha nudc hoic khdi kién tai Toa dn theo quy dinh ciia phap luat vé
quy€t dinh hanh chinh, hanh vi hanh chinh clia co quan hai quan, cong chifc hdi quan
khi ¢6 cin ct cho ring quyét dinh, hanh vi d6 trdi phdp luat, xAm pham quyén, 1¢i ich
hgp phdp cia minh.

2. C4 nhan c6 quyén t6 cdo v6i cd quan hdi quan, cd quan khidc clia Nha nu6c
vé hanh vi vi pham phép luit clia cong chiic hdi quan, cd quan hdi quan xAm pham 1di
ich cia Nha nudc, quyén, 1gi ich hgp phép cia td chiic, cd nhan.




Piéu 76. Trdch nhiém gidi quyét khiéu nai, t6 cdo

1. Cd quan hdi quan cdc cAp c6 trach nhiém gidi quyé&t khi€u nai d6i véi quyét
dinh hanh chinh, hanh vi hanh chinh bi khi€u nai thudc thim quyén gidi quyét cla
minh; trong trudng hdp nhan dugc khi€u nai khong thudc thim quyén gidi quyét cla
minh thi ¢6 trach nhiém huéng din cho ngudi khi€u nai bi€t d€ khi€u nai dé€n co quan
nha nu6c c6 thim quyén gidi quyét.

2. Cd quan hai quan céc cip c6 trach nhiém gidi quyét t& cdo thudc thim quyén
clia minh; trong trudng hdp nhan dudc t& cdo khong thudc thim quyén clia minh thi c6
trach nhiém chuyén dén cd quan, t8 chifc c6 thim quyén gidi quyét va thong bao bing
vin bdn cho ngudi t& cdo biét.

Diéu 77. Thoi han, thi tuc, thim quyén gidi quyét khiéu nai, t6 cdo

1. Thai han, thd tuc khi€u nai, t& cdo, gidi quyét khi€u nai, t& cdo, thim quyén
gidi quyét khi€u nai, t§ cdo dugc thuc hién theo quy dinh ctia phdp ludt vé khi€u nai,
td cdo va quy dinh clia phdp luit cé lién quan.

2. Trong thdi gian khi€u nai hodc khdi kién, t§ chifc, c4 nhdn van phai thi hanh
quyét dinh hanh chinh hoic quyét dinh xit phat vi pham hanh chinh cla c¢d quan hdi
quan, co quan khac c6 thim quyén ctia Nha nudc. Khi c6 quyét dinh gidi quyét khi€u
nai clia cd quan hdi quan, co quan khic c6 thAim quyén clia Nha nudc hoic quyét dinh,
ban 4n cda Toa 4n da c6é hiéu lyc phdp luat thi thi hanh theo cdc quyét dinh, bdn 4n
do.

Chuong VIT
KHEN THUGNG VA XU LY VI PHAM

Piéu 78. Khen thudng

1. Co quan, t§ chifc, cd4 nhan c6 thanh tich trong viéc thuc hién phdp ludt hai
quan; ngudi c6 cdng td gidc, phat hién hoic gitip cd quan hdi quan trong viéc dau tranh
chdng budn 1au, van chuyén trdi phép hang héa qua bién gidi, hanh vi khac vi pham
phdp luit hai quan thi dugc khen thudng theo quy dinh ciia phap luit.

2. Cd quan hdi quan, cong chitc hdi quan hoan thanh t8t nhiém vu thi dugc khen
thudng theo quy dinh ctia phdp luit.

Piéu 79. Xit Iy vi pham

1. Ngudi ndo vi pham cdc quy dinh ctia phap ludt vé hdi quan thi tily theo tinh
chat, mifc do vi pham ma bi x& phat hanh chinh hoic bi truy ctfu trdch nhiém hinh su;
néu gay thiét hai thi phai bdi thudng theo quy dinh ctia phdp luat.

2. Cong chitc hai quan c6 hinh vi cdn trd hoat dong xuit khau, nhap khiu, xuat
canh, nhdp cdnh, qua cdnh hodc c¢6 hanh vi khac vi pham phdp luidt hdi quan thi tuy




theo tinh chi't, mitc d6 vi pham ma bi x& 1y ky luit hodic bi truy cttu trach nhiém hinh
su; néu gy thiét hai phdi bdi thudng theo quy dinh cda phap luit.

. Chuong viIl
PIEU KHOAN THI HANH

Diéu 80. Hiéu luc thi hanh

Luitnay c6 hiéu luc ti ngay 01 thang 01 nam 2002.

Phip 1&énh Hai quan dudgc Hoi dong Nha nudc ban hanh ngay 20 thing 2 nim
1990 hét hiéu luc k€ tir ngdy Ludt ndy c6 hiéu luc.

Céc quy dinh truSc day trdi v6i Luat nay déu bii bd.

Diéu 81. Ap dung phip Iuit trong trudng hop hing héa, phuong tién van tdi di
ding ky h6 so hdi quan, nhung chua Iam xong thi tuc hdi quan trudc
ngay Ludt nay co hiéu luc

1. Hang héa xuit khau, nhap khdu, qud cdnh, phuong tién vin ti xuit canh,
nhap cdnh, qud cdnh di ding ky hd so hdi quan, nhung chuta 1am xong thii tuc hdi quan
trudc ngay Ludt nay c6 hiéu luc thi viéc 1am thd tuc hdi quan, ki€m tra, gidm sat, kiém
sodt hdi quan dugc thuc hién theo cdc quy dinh ciia Phap 1énh Hai quan va cdc quy
dinh khéc cia phap luit lién quan.

2. Khong ki€m tra sau thong quan ddi v6i hang héa di thong quan truc ngay
Luat nay c6 hiéu luc.

Diéu 82. HuGng din thi hinh

Chinh pht quy dinh chi ti€t v huéng din thi hanh Lut nay.

Ludt nay dia duoc Quéc hoi nude Cong hoa xa hoi chii nghia Viét Nam khoa X,
ky hop thir 9 thong qua ngay 29 thang 6 nam 2001.
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