NGHI PINH

CUA CHINH PHU SO 154/2005/NP-CP NGAY 15 THANG 12 NAM 2005 QUY PINH CHI TIET
MOT SO PIEU CUA LUAT HAI QUAN VE
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN

CHINH PHU

Can cit Ludt Té chivc Chinh phii ngay 25 thang 12 nam 2001;

- Can cir Luat Hai quan $6 29/2001/QH10 ngay 29 thang 6 nam 2001 va Ludt sira d6i, bé sung mét sé
diéu cua Ludt Hai quan so 42/2005/QH11 ngay 14 thang 6 nam 2005,

Xét dé nghi cia Bo truong Bo Tai chinh,

NGHI PINH:

CHUONG 1
QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh chi tiét mot sO diéu cua Luat Hai quan s6 29/2001/QH10 ngay 29 thang 6
nam 2001, Luat sira d6i, bd sung mot s6 diéu cua Luat Hai quan sé 42/2005/QH11 ngay 14 thang 6 nam
2005 (goi chung 1a Luat Hai quan) vé thu tuc hai quan, kiém tra, giam sat hai quan.

Thii tuc hai quan dién tir, thi tuc hai quan ddi v&i hanh 1y, qua biéu thuc hién theo quy dinh riéng.

2. Truong hop Pidu ude qudc té ma Viét Nam la thanh vién c6 quy dinh khac v6i Nghi dinh nay thi
thuc hién theo quy dinh tai Diéu udc quoc té do.

Piéu 2. Ddi trong phai lam thu tuc hai quan, chiu su kiém tra, gidm sat hai quan

1. Hang hoa xuat khau, nhap khau, qua canh; vét dung trén phuong tién vén tai xudt canh, nhap canh,
qua canh; ngoai héi, tién Viét Nam, kim khi quy, da quy, van hoa pham di vat, buu pham buu kién xuét
khau, nhap khau; hanh 1y ciia nguoi xuat canh, nhap canh; cic vat pham khac xuat khau, nhap khau, qua
canh hodc Iuu gilr trong dia ban hoat dong cua co quan hai quan.

2. Phuong tién van tai duong bo, dudng sit, dudng hang khong, duong bién, duong song xuit canh,
nhap canh, qua canh, chuyén cang.

3. Ho so hai quan va cac chimg tir lién quan dén ddi twong quy dinh tai khoan 1, khoan 2 Piéu nay.

Piéu 3. Nguyén tic tién hanh thu tyc hai quan, kiém tra, giam st hai quan

1. Nguyén tic tién hanh thi tuc hai quan, giam sat hai quan thuc hién theo quy dinh tai Piéu 15 Luat
Hai quan.

2. Nguyén tic kiém tra hai quan:

a) Kiém tra hai quan duoc thyc hién trong qua trinh lam thi tuc hai quan va sau thong quan;
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b) Kiém tra hai quan duoc gidi han & murc d6 phu hop két qua phan tich thong tin, danh gia viéc chap
hanh phap luét cia chi hang, mtc do rti ro veé vi pham phap luat hai quan;

¢) Thu truéng co quan hai quan noi tiép nhan hd so hai quan quyét dinh hinh thirc, mirc d6 kiém tra
hai quan.

Diéu 4. Dia diém 1am thu tuc hai quan
1. Pia diém lam thii tyc hai quan gom:

a) Tru s& Chi cuc hai quan cua khau: cang bién quoc té, cang song qudc t€, cang hang khong dan
dung quoc te, ga duong sat lién van quoc te, buu dién quoc t€, cura khau bién gidi duong bo;

b) Tru s& Chi cuc hai quan ngoai ctra khau: dia di€ém lam thi tuc hai quan cang néi dia, dia di€ém lam
thu tuc hai quan ngoai cura khau.

2. Bo truong Bo Giao thong van tai quy hoach va cong bd hé thong cang noi dia.

B truéng B Tai chinh quy dinh diéu kién va quyét dinh thanh 14p dia diém 1am thu tuc hai quan
quy dinh tai diém b khoan 1 Diéu nay.

Piéu 5. Nguoi khai hai quan
1. Chu hang hoa xuat khau, nhap khau.
2. T6 chitc duge chu hang hod xuét khau, nhap khau uy thac.

3. Nguoi duge uy quyén hop phép (4p dung trong truong hop hang hoa, vat pham xuat khau, nhap
khau khéng nham muc dich thuong mai).

4. Nguoi diéu khién phuong tién van tai xuat canh, nhap canh.
5. Pai ly lam thu tuc hai quan.
6. Doanh nghiép cung cap dich vu buu chinh, dich vu chuyén phat nhanh qudc té.

Piéu 6. Uu tién lam thu tuc hai quan ddi voi chi hang chip hanh tt phap luat vé hai quan

1. Chu hang chép hanh tt phap luat Vé’héi quan la chu hang c6 hoat dong Xuat khéu,’ nhap khau dap
ung cac dicu kién: khong budn 1au; khong tron thue; khong no thué qua han; thuc hién ché do bao céo tai
chinh theo quy dinh cta phap luat.

B6 trudng Bo Tai chinh quy dinh cu thé khoan nay.
2. N0i dung uu tién:
a) Pugc ding ky, kiém tra hd so hai quan theo quy dinh tai diém a khoan 1 Diéu 28 Luét Hai quan;

b) Puoc mién kiém tra thuc té hang hoa.

X X ) CHUONG II ) . ) ]
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN DQI VOI
CAC LOAI HINH XUAT KHAU, NHAP KHAU HANG HOA

MUC 1 )
HANG HOA XUAT KHAU, NHAP KHAU THUONG MAI
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Diéu 7. Hd so hai quan

Khi lam thii tyc hai quan, ngudi khai hai quan phai nop cac gidy to sau:

1. Bbi v6i hang hoa xuét khau:

a) To khai hdi quan hang hoa xuat khau (ban chinh); ban ké chi tiét hang hoa doi v6i hang c6 nhicu
chung loai hoac hang dong goi khong dong nhat (ban chinh);

b) Gidy phép cua co quan nha nudc c6 tham quyén dbi véi hang héa phai co giéy phép xuét khau
theo quy dinh cua phap luét (ban chinh); ching tir khac theo quy dinh cua phap luat doi voi ting mat hang
cu thé (ban sao);

¢) Hop dong mua ban hang ho4 hodc céc gidy to c6 gia tri phap 1y tuong dwong hop dong (ban sao).

2. Pbi véi hang hoa nhap khau:

a) To khai hai quan hang hoa nhap khau (ban chinh); to khai tri gia hang nhap khau (tuy theo tung
truong hop); ban ké chi tiét hang hoa doi vdi 16 hang c6 nhiéu chung loai hoac dong goéi khong dong nhat
(ban chinh);

b) Gidy phép clia co quan nha nudc c6 tham quyén ddi v6i hang hoa phai co giéy phép nhap khau
theo quy dinh cua phap luét (ban chinh); ching tir khac theo quy dinh cua phap luat doi voi ting mat hang
cu thé;

¢) Hop dong mua ban hang hoa hoic gidy td ¢6 gia tri phap 1y tuong duong hop dong (ban sao); hoa
don thuong mai (ban chinh); van tai don (ban copy chinh);

d) Gidy ching nhan xuat x{r hang héa (ban chinh);

d) G1ay dang ky kiém tra nha nudc vé chat lugng hang hoa hoac Glay thong bao mlen kiém tra nha

nuée vé chat luong do co quan quan 1y nha nude co thim quyén cap d6i voi hang hoéa xuat khau, nhap
khau thudc dién phai kiém tra nha nude vé chét lugng (ban chinh).

3. Cac gidy to 1a ban sao quy dinh tai khoan 1, khoan 2 Piéu nay do nguoi dung dau thuong nhan
hodc nguoi duge nguoi ding dau thuong nhan uy quyén xac nhan, ky tén, déng dau va chiu trach nhiém
trude phap luat vé tinh hop phap cta cac gidy to ndy.

4. Co quan hai quan phai c6 van ban khi yéu cau nguoi khai hai quan ndp, xuét trinh cac chimg tir
ngoai quy dinh tai khoan 1, khoan 2 Picu nay.

Piéu 8. Khai hai quan
1. Viéc khai hai quan dugc thyc hién trén mau to khai hai quan do B Tai chinh quy dinh.

2. Nguoi khai hai quan khai ddy du, chinh xac, & rang vé tén va ma sd hang hoa, don vi tinh, s6
luong, trong luong, chit luong, xuét xur, don gia, tri gia hai quan, cac loai thué suit va céc tiéu chi khac
quy dinh tai to khai hai quan; tu tinh dé xac dinh sb thué, cac khoan thu khac phai ndp ngan sach nha nudc
va chiu trach nhiém trudc phap luat vé cac nodi dung da khai.

Diéu 9. Ding ky t& khai hai quan

1. Thoi han dang ky to khai hai quan

a) Thoi han dang ky to khai hai quan d6i v6i hang hoa xut khau, nhap khau duoc thyc hién theo quy
dinh tai khoan 1, khoan 2 Biéu 18 Luat Hai quan;

b)’D(”')@ v6i hang hod xuat khau qua cira khau duong song qudc té, dudong bd, dudong hang khong, buu
dién quoc t€, thoi gian dang ky to khai hai quan cham nhat 1a 02 gio trudc khi hang hoa dugc xuat khau

qua bién gioi;
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¢) Nguoi khai hai quan dugc dang ky to khai hai quan dbi v6i hang hoa nhap khau trudc khi hang
hoa dén ctra khau do hang quy dinh tai khoan 1 bicu 18 Luat Hai quan;

d) Truong hop khong chip nhan dang ky to khai hai quan, co quan hai quan thong bao 1y do biang
van ban cho nguoi khai hai quan biét.

2. Truong hop c6 ly do chinh dang, Chi cuc truéng Hai quan quyet dinh gia han thoi gian ndp ban
chinh mét s6 chimg tir kém theo to khai hai quan (trir gidy phép xuat khau, nhap khau dbi véi hang hoa
phai ¢ gidy phép xuat khau, nhap khau) trong thoi han khong qua 30 (ba muoi) ngay, ké tir ngay dang ky
td khai hai quan.

3. Trudce thoi diém kiém tra thuc té hang hoa hoac quyét dinh mién kiém tra thuc té hang hoa, néu
ngudi khai hai quan ¢ 1y do chinh dang, c6 vian ban dé nghi va duoc Chi cuc truéng Hai quan chap nhan
thi dugc bo sung, sira chita to khai hai quan da ding ky; truong hop thay doi loai hinh xuat khau, nhap
khau thi dugc thay to khai hai quan khac.

4, Hépg ho4 xuét khau, nhép khéu trong thoi han hi€u lyc cia to khai hai quan quy dinh tai }(hoén 1,
khoan 2 Diéu 18 Luat Hai quan dugc ap dung cac chinh sach quan 1y hang hoa xuat khau, nhap khau; chinh
sach thu¢ doi véi hang hoa xuat khau, nhap khau cé hiéu lyc tai thoi diem dang ky to khai.

5. Pdi v6i hang hoa xuat khau, nhap khau phuc vu yéu cau khén cap theo quy dinh ciia Piéu 35 Luat
Hai quan, nguoi khai hai quan dugc ndp to luge khai hai quan dé thong quan, sau d6 ndp to' khai chinh
thire va chung tir kem theo to khai trong thoi han 15 (mudi 1am) ngay, ké tir ngay dang ky to lugc khai.

T lugce khai hai quan c6 cac ndi dung sau: tén, dia chi nguoi xuat khau hang hoa, ngudi nhap khau
hang hoa; nhitng thong tin so bo vé tén hang, luong hang; cira khau nhap; thoi gian phuwong tién van tai van
chuyén 16 hang xuét khau, nhap khau.

Hang c6 thué duoc ap dung chinh sach thué co hiéu lyc tai thoi diém ding ky va nop to luoc khai hai
quan.

Bo truong B Tai chinh quy dinh cu thé cac truong hop khan cap khac tai diém ¢ khoan 1 Piéu 35
Luat Hai quan.

6. Dang ky to khai hai quan mot 1an.

a) Nguoi khai hai quan thuong xuyén xuat khau, nhap khau dbi véi mat hang nhat dinh, trong mot
thoi gian nhat dinh cia cung mot hop d6ng mua ban hang hoa, qua cung ctra khau dugc ding ky to khai va
nop hd so hai quan mot lan dé lam thu tuc hai quan xuit khau, nhap khau mit hang d6 nhiéu lan trong
khoang thoi gian giao hang quy dinh trong hgp dong mua ban hang hoé;

b) Thoi han thanh khoan to khai hai quan dang ky mot 1an cham nhét 1a 15 (mudi 1am) ngay, ké tir
ngay xuat khau, nhap khau 16 hang cubi cting hoic két thiic hop dong.

Piéu 10. Kiém tra hd so hai quan

1. Noi dung kiém tra gdm: kiém tra noi dung khai cua ngudi khai hai quan trén to khai hai quan, dbi
chiéu ndi dung khai voi cac chiung tir thudc ho so hai quan quy dinh tai Di€éu 7 Nghi dinh nay; kiém tra su
phu hop gitta ndi dung khai v6i quy dinh hié€n hanh cua phép luét.

2. Mirc do kiém tra:
a) Pdi v6i chil hang chap hanh tét phap luat vé hai quan:

Cong churc hai quan kiém tra viéc khai cac tiéu chi trén to& khai, kiém tra so bd noi dung khai cia
nguoi khai hai quan, kieém dém du so lugng, chung loai cac ching tir kém theo to khai hai quan. Truong
hop phat hién c6 sai pham thi thyc hi¢n kiém tra ho so theo quy dinh tai diém b khoan nay.

b) Pdi v6i chit hang khac:
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Cong chirc hai quan kiém tra ndi dung khai ctia nguoi khai hai quan, kiém tra s6 lugng, ching loai
giay to thudc ho so hai quan, tinh dong b gilra cac chung tir trong ho so hai quan; ki€m tra viéc tudn thu
chinh sach quan ly xuat khau, nhéap khau, chinh sach thué va cac quy dinh khac cua phap luét.

Piéu 11. Kiém tra thuc t& hang hoa

1. N6i dung kiém tra gf’)m: kiém tra tén hang, ma s, s6 luong, trong luong, ching loai, chét luong,
xuat xtr cua hang hod. Kiém tra doi chi¢u su phu hop gitra thuc t€¢ hang hoa véi ho so hai quan.

2. Muc d6 kiém tra:

a) Mién kiém tra thuc té hang hoa d6i véi:

a.1) Hang hoa xuit khau, nhap khau cta chi hang chap hanh t&t phap luat vé hai quan;

a.2) Hang hoa xuat khau, nhap khau sau day ctia cac chu hang khéc:

- Hang hoa xuat khau (trir hang hoa xuat khau dugc san xuét tir nguyén lidu nhap khau va hang hoa
xuat khau co6 diéu kién theo quy dinh vé chinh sach quan 1y xuat khau hang hod);

- May moc thiét bi tao tai san cb dinh thudc dién mién thué cua dy 4n dau tu nude ngoai va dau tu
trong nudc;

- Hang hoa tir nudc ngoai dua vao khu thuong mai ty do, cang trung chuyén, kho ngoai quan; hang
hoé qua canh; hang hoa ctru trg khan cap theo quy dinh tai diém b khoan 1 Di€u 35 Luat Hai quan; hang
hoa chuyén dung phuc vu truc ti€p cho an ninh quoc phong; hang hoa vién trg nhan dao; hang hoa tam
nhap - tai xuat c6 thoi han quy dinh tai cac Diéu 30, 31, 32 va 37 Nghi dinh nay;

- Hang hoa thudc cac truong hop dic biét khac do Thi tuéng Chinh phu quyét dinh;

- Hang hoa khéac khong thudc cac truong hop trén dugc mién kiém tra thyc té khi két qua phén tich
thong tin cho thay khong c6 kha nang vi pham phap luat hai quan (trr hang hoéa néu tai diém b1, khoan 2
biéu nay).

b) Kiém tra thyc té t&i toan bo 16 hang dbi voi:

b.1) Hang hoa xuat khau, nhap khau cua chii hang nhiéu lan vi pham phap luat hai quan;

b.2) Hang hoa xuat khau, nhap khau thuoc dién mién kiém tra thyc té, nhung co quan hai quan phat
hién c6 dau hi¢u vi pham phap luét hai quan;

b.3) Hang hoa xé4c dinh ¢ kha ning vi pham phap luat hai quan qua két qua phan tich thong tin ctia
co quan hai quan.

©) Kiém tra xac sudt dé danh gia viéc chap hanh phép luat hai quan ciia chu hang t6i da khong qua
5% tong so to khai hai quan.

3. Xu ly két qua kiém tra.

a) Truong hop ngudi khai hai quan khong nhat tri v&i két luan kiém tra ctia co quan hai quan vé tén,
mai sd, trong lugng, ching loai, chat luong ciia hang hoa thi cliing co quan hai quan lya chon co quan, t6
chirc giam dinh chuyén nganh dé giam dinh. Két luan ciia co quan, to chirc giam dinh chuyén nganh c6 gia
trj dé cac bén thuc hién. Co quan, td chuc giam dinh chuyén nganh chiu trach nhi€m vé két luan giam dinh
cua minh;

Truong hop nguoi khai hai quan va co quan hai quan khong thdng nhat duoc trong viéc lya chon t6
chuc giam dinh thi co quan hai quan lga chon to6 chire giam dinh va can ctr vao két qua giam dinh nay dé
ket luan. Néu nguoi khai hai quan khong dong v véi két luan nay thi thuc hién khiéu nai theo quy dinh cia
phap luét.

b) Déi voi hang hoa nhap khéu thudc dién phai kiém tra nha nudc vé chit lugng, trong thoi han 30
(ba muoi) ngay, ké tir ngay cap giay dang ky kiém tra nha nudc ve chat lugng, co quan quan ly nha nude
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vé chat luong c6 tham quyén phai co két luan vé chat lugng hang hoa nhap khau dé co quan hai quan hoan
thanh viéc thong quan hang hoa.

D6i v6i hang hoa xuat khau, ngudi khai hai quan chiu trach nhiém thuc hién dung quy dinh cta phap
luat vé chat lugng hang xuat khau.

Piéu 12. Thong quan hang hod
1. Co quan hai quan thong quan hang hoa cén cu vao:

a) Khai bao cta ngudi khai hai quan hodc két luan ciia co quan kiém tra nha nudc, to chirc giam dinh
ddi véi truong hop hang hoa mién kiém tra thuc té;

b) Két qua kiém tra thyc té hang hoa ciia co quan hai quan d6i voi truong hop hang hoa dugc kiém
tra thuc té;

¢) Gidy dang ky kiém tra nha nudc vé chat lugng hang héa hodc Gidy thong biao mién kiém tra nha
nudc do co quan quan ly nha nudc cé tham quyen cap doi véi hang hoa nhap khau thude di¢n phai kiém tra
nha nudce vé chat lugng;

d) Két qua giam dinh dbi véi hang hoa ¢6 yéu cau gidm dinh;

d) Hang hoa xuét khau, nhép khau khong thude dién chiu cac loai thué & khau nhép khau, hang dugc

mién thué, hang gia cong, hang dic biét khac dugc thong quan ngay sau khi ¢6 xac nhan cta co quan hai
quan trén to khai vé két qua kiém tra thuc té hang hoa;

e) Hang hoa xuat khau, nhap khau thudc dién c6 thué dugc thong quan sau khi ngudi khai hai quan
da ndp thue hoac c6 bao lanh cua to chirc tin dung hodc dugc ap dung thoi gian ndp thué quy dinh tai diém
¢, d, d khoan 1 Bicu 15 Luét Thu¢ xuat khau, thué nhap khau.

2. Hang hoa xuat khau, nhap khau trong thoi gian cho két qua giam dinh dé xac dinh c6 dugc xuat
khau, nhap khau hay khong, néu chu hang c6 yéu cau dua hang hoa vé bao quan thi Chi cyc trudng Hai
quan chi chap nhén trong truong hop dap ung yéu cau giam sat hai quan.

3. Cac truong hop thong quan c6 diéu kién:
a) Truong hop quy dinh tai khoan 2, khoan 3 Diéu 25 Luat Hai quan;

b) Hang hoa dugc phep xuat khau, nhap lghéu nhung phai xac dinh gia, trung cau giam dinh, phan
tich, phan loai hang hoa d€ xac dinh chinh xac s6 thu¢ phai ngp dugc thong quan theo quy dinh tai khoan 4
biéu 25 Luat Hai quan.

Piéu 13. Giam sat hang hoa xuit khau, nhap khau

1. Hang hoa chiu sy giam sat hai quan gom:

a) Hang hoa da lam xong thii tyc hai quan xut khau nhung chua thuc xuat khau;
b) Hang héa da 1am xong thu tuc hai quan nhap khau nhung chua duoc thong quan;

c¢) Hang hoa xuét khau, nhép khau chua lam thu tuc hai quan dugc luu trong kho, bai thuoc pham vi
dia ban hoat ddng cua co quan hai quan;

d) Hang hoa, phuong tién van tai qua canh;

d) Hang hoa, phuong tién van tai chuyén cira khau;
e) Hang hoa, phuong tién vén tai chuyén cang.

2. Cac phuong thirc giam sat hai quan:

a) Niém phong hai quan, bao gdm: niém phong bang gidy niém phong hai quan, bang day hoic bang
khoa chuyén dung hai quan. Niém phong hai quan thuc hi¢n theo quy dinh tai Diéu 14 Nghi dinh nay;

b) Giam sat truc tiép ctia cong chirc hai quan;
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¢) Giam sat bang phuong tién k¥ thuat;

Khong ap dung phuong thirc gidm sat truc tiép ctia cong chirc hai quan dbi v6i hang hod duoc luu
gilr, vén chuyén ¢ ngoai pham vi, dia ban hoat dong cua co' quan hai quan, trr truong hop can thiét do
Téng cuc truong Tong cuc Hai quan quy dinh.

Piéu 14. Niém phong hai quan ddi v6i hang hod xuét khiu, nhap khiu
Céac truong hop sau day phai niém phong hai quan:
1. Hang hoa nhap khau chuyén ctra khau.

2. Hang hoa nhap khau chuyén cang dugc do xuong ctra khau nhap va xep 1én phuong tién van tai
khac dé van chuyén dén cang dich.

3. Hang hoa xuat khau dugc kiém tra tai dia diém ngoai cura khau van chuyén ra ctra khau xuat.

4. Hang hoa xuit khau do hai quan cira khau xuét kiém tra thyc té.

Piéu 15. Thi tuc hai quan déi véi hang hoa xuit khau, nhap khau tai chd

1. Hang hoa xuat khau tai chd coi nhu hang )guét khau; hang hoa nhap khéu tai chd coi nhu hang nhép
khau, phai tuan thu cac quy dinh cua phap ludt vé quan ly hang hoa xuat khau, nhap khéu va chinh sach
thué doi véi hang hoa xuat khau, nhap khau.

2. Can clr dé xac dinh hang hoa xuét khau, nhap khau tai chd 1a hang hoa phai c6 hai hop dong riéng
biét:

a) Hop ddng xuét khau, hop dong gia cong, hop dong thué mudn ¢ diéu khoan ghi rd hang hoa dugc
giao cho nguoi nhan hang tai Viét Nam;

b) Hop ddng nhap khau, hop dong gia cong, hop dong thué mudn cé diéu khoan ghi rd hang hoa
duoc nhén tr nguoi giao hang tai Viét Nam.

3. Bo Tai chinh huéng dan cu thé thi tuc hai quan ddi voi hang héa xuat khau, nhap khau tai chd.

MUC 2 . "
HANG HOA CHUYEN CANG, CHUYEN CUA KHAU, QUA CANH

Piéu 16. Nguyén tic quan 1y hai quan ddi véi hang chuyén cang, chuyén cira khiu, qua canh

Hang hoa chuyén cang, chuyen cua khau qua canh phai dam bao cac diéu kién sau: giit nguyén trang
hang hod, niém phong; van chuyén ding tuyén duong, dia diém, ctra khau va thoi gian ding ky trong hd so
hai quan.

Piéu 17. Hang hoa chuyén cang

1. Hang hoa nhap khau chuyén cang 1a hang hoa tir nudc ngoai nhap khau vao Viét Nam dén cira
khau nhép, nhung duoc ngudi van tai tiép tuc van chuyén dén cang dich ghi trén vén tai don theo hop dong
van tai dé 1am thu tuc nhap khau.

Cang dich la cura khau cang bién qudc té, cira khau cang hang khong dan dung quoc té, cira khau ga

duong sit lién van qudc té, cira khau duong bo, buu dién qudc té, cira khau cang séng qudc té va cang noi
dia.

Hang hoa nhap khau chuyén cang do chinh phwong tién van tai nhap canh hodc do phuong tién van

tai khac van chuyén 16 hang dén cang dich.
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2. Hang hoa xuat khau chuyén cang 1a hang hoa xuat khau da hoan thanh thu tyc hai quan, nguoi xuat
khau da giao hang hoa cho ngudi van tai theo hgp dong vén tai tai cira khau giao hang, ngudi van tai da ky
phat van tai don cho 16 hang nhung hang hoa chua duoc xuat khau tai ctra khau giao hang, ma dugc ngudi
van tai tiép tuc van chuyén dén cira khau khac dé xép 1én phuong tién vén tai xuat canh.

Cira khau giao hang 1a cura khau cang blen quoc té, ctra khau cang hang khong dan dung qudc té, ctra
khau ga duong sit lién van qudc té, buu dién qudc té, cira khau cang song qudc té va cang ndi dia.

Hang hoéa xuét khau chuyén cang do mot hodc nhiéu phuong tién véan tai van chuyén tir cang giao
hang dau tién dén cang xuat canh va ra nudc ngoai.

3. Tha tuc chuyén cang:

a) Trach nhiém cta ngudi van tai:

- Lam thi tuc hai quan dé chuyén cang hang hoa;

- Luan chuyén hd so hai quan gitta hai quan cang di, hai quan cang dén;

- Bam bao nguyén trang hang hoa, niém phong hai quan (néu c6), niém phong ctia hing vén tai trong
qua trinh van chuyén hang chuyén cang.

b) Trach nhi€ém cta hai quan cang di:
- Lap bién ban ban giao: 02 ban;

- Niém phong ho so hai quan gém: 01 bién ban ban giao, 01 ban lugc khai hang hoa (ban sao), 01
van tai don (ban sao), giao nguoi van tai chuyeén cho hai quan cang dén;

- Luu 01 ban lugc khai hang hoa (ban sao), 01 van tai don (ban sao), 01 bién ban ban giao.
¢) Trach nhiém cua hai quan cang dén:

- Tiép nhan ho so chuyén cang va thyc hién giam sat cho dén khi hang hoa duoc xuét khau, hang hoa
nhap khau lam xong thu tuc nhép khau;

- Luu 01 ban lugc khai hang hoa, 01 van tai don (ban sao), 01 bién ban ban giao;

- Thong bao ngay cho hai quan cang di vé viéc tiép nhan hang hoa, hd so chuyén cang va tinh hinh
hang hoa chuyén cang.

Dieu 18. Hang hoa chuyén ctra khau

1. Hang hoé xuat khau chuyén ctra khau la hang hoa xuat khau dang chiu su kiém tra, giam sat hai
quan, duoc van chuyén tir dia di€m lam tha tuc hai quan ngoai ctra khau, dia di€ém kiém tra hang hoa & noi
dia dén ctra khau xuat.

2. Hang hoa nhap khau chuyén cua khau 1a hang hoa nhap khau dang chiu sy kiém tra, giam sat hai
quan, dugc van chuyén tu ctra khau nhap dén dia diém lam thu tuc hai quan ngoai cira khau, dia diém kiém
tra hang hoa & ndi dia.

3. Hang hoa nhép khau dugc chuyén ctra khau gom:

a) Thiet bi, may moc, vat tu nhap khau dé xay dung nha may, cong trinh dugc dua ve dia diém kiém
tra hang hoa ¢ ndi dia 1a chan cong trinh hodc kho cia cong trinh;

b) Nguyén li€u, vat tu, linh kién, phu tung san xuat dugc dua ve dia diém lam thu tuc hai quan ngoai
ctra khau, dia diém kiém tra hang hoa ¢ ndi dia noi c6 nha may, co s san xuat;

¢) Hang hoa nhap khau ctia nhiéu chu hang c6 chung mdt van tai don dugc dua vé dia diém kiém tra
hang hoa ¢ ndi dia;
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d) Hang hoa tam nhép dé du hdi cho, trién 1am dugc chuyén cua khau tir cira khau nhap vé dia diém
to chirc hoi cho, trién 1am; hang hoa du hoi chg, trién 1am tai xudt dugc chuyén cua khau tu dia diém to
chirc hoéi cho, trién 1am ra ctra khau xuat;

d) Hang ho4 nhap khau vao ctra hang mién thué duogc chuyén ctra khau vé cira hang mién thué;

e) Hang hoa nhap khau dua vao kho ngoai quan dugc pheép chuyén cira khau tir ctra khau nhép vé kho
ngoai quan; hang hoa gui kho ngoai quan xuat khau duge chuyén cira khau tir kho ngoai quan ra cira khau
xuat

g) Hang ho4 nhap khau cua doanh nghiép ché xuat trong khu ché xuat dugc chuyén cira khau tir cira
khau nhap vé khu ché xuat; hang hoa xuat khau ctia doanh nghiép ché xuat trong khu ché xuat dugc chuyén
ctra khau tir khu ché xuat ra cura khau xuat.

4. Thu tuc hai quan ddi voi hang hoa chuyén cira khau:
a) Pdi v6i hang hoa nhap khau chuyén cira khau:

- Nguoi khai hai quan: c6 don dé nghi chuyén cira khau giri Chi cuc Hai quan ngoai ctra khau; nop hd
so hai quan theo quy dinh; luan chuyén hd so gitta Chi cuc Hai quan ctra khau nhap vé6i Chi cuc Hai quan
ngoai cira khiu; bao dam nguyén trang hang hoa, niém phong hai quan, niém phong cua hang vén tai trong
qué trinh van chuyén hang hoa tir ctra khau nhap dén dia diém lam thi tuc hai quan ngoai cira khau;

- Chi cyc Hai quan ngoai ctra khau: tiép nhan ho so; dang ky to khai hai quan nhap khau; ghi y kién
xéac nhan vao don xin chuyén cira khau. Niém phong ho so hai quan theo quy dinh giao nguoi khai hai quan
chuyen cho Chi cuc Hai quan ctra khau nhap dé lam thu tuc chuyén ctra khau cho 16 hang tur cira khau nhap
vé dia diém 1am thu tuc hai quan ngoai cira khau; tiép nhan hang hoa dugc chuyén dén tir ctra khau nhap;
d6i chiéu hang hoa vdi bién ban ban giao va x4c nhin vao bién ban ban giao do Chi cuc Hai quan cira khau
nhap 1ap; 1am thu tuc nhap khiu cho hang hoa theo diing quy dinh; thong bao bang vin ban cho Chi cuc
Hai quan ctra khau nhap biét két qua kiém tra vé cac thong tin vé hang hoa di dugc Chi cuc Hai quan cira
khau nhap luu ¥;

- Chi cuc Hai quan cira khau nhap: kiém tra tinh trang bén ngoai ctia hang ho4; 1ap bién ban ban giao
va giao hang hoa cho ngudi khai hai quan chuyén dén dia diém lam tha tuc hai quan ngoai ctra khau; niém
phong hang hoa thudc truong hop quy dinh tai khoan 1 Pic¢u 14 Nghi dinh nay; thong bao cho Chi cuc Hai
quan ngoai ctra khau nhiing thong tin can luu y vé hang hoa.

b) Dbi véi hang hoa xuét khau chuyén cira khau:

- Nguoi khai hai quan: ndp hd so hai quan theo quy dinh tai Chi cuc Hai quan ngoai cira khau; dwa
hang hoa dén dia diém lam thu tuc hai quan ngoai cua khau dé co quan hai quan kiém tra thuc té hang hoa
(461 v6i 16 hang phai kiém tra thyc t€); luan chuyén ho so gitta Chi cuc Hai quan ngoai cira khau véi Chi
cuc Hai quan ctra khau xuat; dam bao nguyén trang hang hoa, niém phong hai quan (néu co) trong qua trinh
van chuyén hang hoa tir dia diém kiém tra thyuc t& hang hoa dén cira khau xuét;

- Chi cyc Hai quan ngoai cira khau: lam thi tuc hai quan cho hang hod xuat khau theo dting quy dinh;
1ap bién ban ban giao, giao hang hoa va hd so hai quan cho nguoi khai hai quan chuyén dén Chi cuc Hai
quan cua khau xuat;

- Chi cyc Hai quan cira khau xuét: tiép nhan hang ho4; ddi chiéu hang hod véi bién ban ban giao do
Chi cuc Hai quan ngoai cira khau chuyén dén; gidm sat hang hoa cho dén khi hang hoa dugc xuat khau.

Piéu 19. Hang hoa qua canh

1. Tha tuc hai quan d6i véi hang hoa qua canh phai duogc thye hién tai tru sé hai quan ctra khau nhap
dau tién va ctra khau xuat cudi cung.

2. Hang ho4 qua canh khong qua lanh tho dat lién dugc luu kho trong khu vuc cira khau.
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3. Hang hoa qué canh c6 luu kho ngoai khu vuc cira khau hodc di qua lanh tho dat lién thi phai xin
phép Bo Thuong mai.

4. Chung tur phai ndp khi 1am thu tuc hai quan cho hang hoa qué canh:

a) Ban ké khai hang ho4 qua canh do ngudi khai hai quan hoac nguoi dai dién ndp cho co quan hai
quan cira khau d6i v6i hang héa qua canh giir nguyén trang di thing; quéa canh chuyén tai sang cung loai
phuong tién van tai duong bo, duong sat, duong song, duong bién, duong hang khong (trir hang hoa qua
canh di thang bang dudng hang khong);

b) T¢ khai hai quan hang hoa qua canh va ban ké khai hang hoa qua canh do nguoi khai hai quan
hodc nguoi dai dién ndp cho co quan hai quan cira khau do6i voi hang hoa qua canh phai luu kho hodc thay
doi loai phuong tién vén tai.

5. Trach nhi¢m cua co quan hai quan:

a) Co quan hai quan ctra khau noi hang hoa nhép canh tiép nhan ban ké khai hang ho4 quéa canh hoic
to khai hai quan vé 16 hang qua canh, niém phong noi chira hang hoa va xac nhan nguyén trang hang hoa
trén ban ké khai hang héa va to khai hai quan (d6i v6i truong hop phai khai hai quan) va giao cho nguoi
diéu khién phuong tién van tai chuyén dén co quan hai quan cira khau noi hang hoa xuét canh;

b) Truong hop hang hoa qua canh thudc dién khong niém phong dugc thi ngudi van tai, nguoi khai
hai quan, cong chire hai quan di cung (n€u cd) chiu trach nhiém bao ddm nguyén trang hang hoda tur cura
khau noi hang hoa nhap canh dén cura khau noi hang hoa xuat canh;

¢) Co quan héi quan cura khau noi hang hoé xuat canh tiép nhan ban ké khai hodc to khai hai quan do
co quan hai quan ctra khau noi hang hoa nhap canh chuyén dén, kiém tra tinh trang niém phong hai quan
hodc nguyén trang hang hoa dé ddi chiéu véi cac ndi dung xac nhédn cia co quan hai quan ctra khau noi
hang hoa nhap canh trén ban ké khai hang hoa hodc to khai hai quan qua canh dé lam thu tuc xuat canh.

6. Truong hop xay ra tai nan, sy cd bat kha khang 1am suy chuyén niém phong hai quan hogc thay
d6i nguyén trang hang hod thi nguoi van tai, nguoi khai hai quan, céng chirc hai quan di cung (neu c6) phai

ap dung cdc bién phap dé han ché ton that va bao ngay cho Uy ban nhan dan xa, phudng, thi trin noi gan
nhat dé lap bién ban xac nhén hién trang cta hang hoa.

MUC 3
HANG HOA PUA VAO, PUA RA CANG TRUNG CHUYEN,
KHU THUONG MAI TU DO, KHO NGOAI QUAN, KHO BAO THUE

Diéu 20. Tha tyc hai quan dbi v6i hang hoa tir nwdc ngoai vao, ra cang trung chuyén

1. Hang hoa trung chuyén la hang ho4 tir nudc ngoai dua vao cang trung chuyén, sau do tiép tuc duoc
dua ra nudc ngoai. Hang hoa trung chuyén dugc dua ra nude ngoai toan bd hodc tung phan cta 16 hang da
chuyén vao cang.

2. Hang hoa trung chuyén phai khai hai quan, chiu s giam st hai quan trong sudt qua trinh luu gitr
tai cang. Viéc kiém tra thuc t& hang hoa trung chuyén chi 4p dung trong truong hgp cé dau hi¢u vi pham
phép luat.

3. Trach nhiém ciia nguoi kinh doanh dich vu trung chuyén hang hoa:
a) Lam thi tyc hai quan cho hang hoa dua vao, dua ra cang trung chuyén;
b) Chiu trach nhiém dam bao nguyén trang hang hoé trong suét qua trinh hang hoé luu giit tai cang;

¢) Theo uy quyén ciia cht hang, nguoi kinh doanh dich vu trung chuyén hang hoa duogc thyc hién cac
dich vu gia c6 bao bi, chia goi, dong goi lai d€ bao quan hang hoa va phu hop véi yéu cau van chuyén.
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Piéu 21. Thu tuc hai quan ddi véi hang hoa dua vao, dua ra khu thuong mai tu do
Hang hoa dua vao, dua ra khu thuong mai tu do chiu su kiém tra, giam sat hai quan nhu sau:

1. Hang hoa tir nudc ngoai dua vao khu thuong mai tu do, hang hoa dua tir khu thuong mai tu do ra
nudc ngoai phai khai hai quan. Kiém tra thuc t€ hang hoéa chi 4p dung trong trudng hop cé dau hidu vi
pham phap luat.

2. Hang hoa tur khu thuong mai ty do dua vao ndi dia phai lam thu tuc nhu dbi voi hang hoa nhéap
khau.
3. Hang hoa tir n6i dia dua vao khu thuong mai ty do theo hop ddng thuong mai phai lam tha tuc nhu
doi voi hang hod xuat khau.
4. Hang hoa chuyén tir khu }huong mai tu do‘néy sang khu thuong mai tu do khac thuc hién thu tuc
hai quan nhu hang chuyén ctra khau quy dinh tai Diéu 18 Nghi dinh nay.

B truong Bo Tai chinh quy dinh thi tuc hai quan ddi v6i hang hoa dua vao, dua ra khu thuong mai
tu do va cac khu phi thue¢ quan khac.

Diéu 22. Kho ngoai quan

1. Kho ngoai quan 1a khu vie kho, bai dugc ngéan cach vi khu vue xung quanh dé tam luu gitt, bao
qgén hodc thuc hién cac dich vu d6i voi hang hoa tir nudc ngoai hodc tir trong nudc dua vao kho theo hop
dong thué kho ngoai quan dugc ky giira chu kho ngoai quan va chu hang.

2. Kho ngoai quan dugc phép thanh 1ap ¢ cac khu vuc sau:

a) Cang bién quoc té, cang hang khong dan dung quoc té, ctra khau duong sat va duong b quoc te 1a
dau moi giao luu hang hoa gitra Viét Nam véi nude ngoai, cd di€u kién thuan 1¢i cho viéc van chuyén hang
hoa xuat khau, nhap khau;

b) Khu cong nghiép, khu cong nghé cao, khu ché xuét, khu kinh té dic biét khac.
3. Diéu kién thanh 14p kho ngoai quan:
a) La doanh nghi¢p dugc thanh 1ap theo quy dinh cta phap luat;

b) C6 chirc ning kinh doanh kho bai, giao nhan hang hoa xut khau, nhap khau ghi trong gidy chung
nhan dang ky kinh doanh;

c¢) Kho, bai dugc thanh 1ap tai cac khu vuc quy dinh tai khoan 2 biéu nay dugc ngan cach voi khu
vuc xung quanh bang hé thong tuong rao, dap ung yéu cau kiém tra, giam sat thuong xuyén cia co quan
hai quan;

d) C6 co s vat chat ki thuat, phuong tién van chuyén phu hop yéu cau luu giit, bao quan hang hoa
va kiém tra, gidm sat cua co quan hai quan.

4. Kho ngoai quan, hang hoa, phuong tién vén tai ra, vao hoac Iuu giit, bao quan trong kho ngoai
quan phai lam thu tuc hai quan, chiu sy kiém tra, giam sat clia co quan hai quan.

5. Tong cuc truong Tong cuc Hai quan ra quyét dinh thanh 1ap kho ngoai quan.

Didu 23. Cac dich vu dugc thuc hién trong kho ngoai quan

Chu hang hoa gui kho ngoai quan tryc tiép thuc hién hodc uy quyén cho chu kho ngoai quan thuc
hién cac dich vu sau d6i v6i hang hoa gui kho ngoai quan:

1. Gia ¢, chia goi, dong goi bao bi; phan loai pham cap hang hoa, bao dudng hang hoa.

2. Lam thii tyc hai quan ddi v6i hang hoa dua ra, dua vao kho ngoai quan.
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3. Van chuyén hang hoé tir ctra khiu vao kho ngoai quan, tir kho ngoai quan ra ctra khau, tir kho
ngoai quan nay sang kho ngoai quan khac.

4. Chuyén quyén sé hiru hang hoa.

Diéu 24. Thué kho ngoai quan

1. Béi tuong duoc phép thué kho ngoai quan:

a) Thuong nhan Viét Nam dugc phép kinh doanh xuét nhap khau thudc cac thanh phan kinh té;
b) Thuong nhan nudc ngoai;

¢) T6 chirc, ca nhan nudc ngoai.

2. Hop ddng thué kho ngoai quan:

Hop dong thué kho ngoai quan do cha kho ngoai quan va chii hang thoa thuan theo quy dinh cia
phap luét. Hop ddng thué kho ngoai quan phai quy dinh rd tén hang hoa, chung loai hang hoa, khoi luong
hang hoa, chat luong hang hoa, thoi han thué kho, cac dich vu quy dinh tai Diéu 23 Nghi dinh nay néu chi
hang c6 yéu cau, trach nhiém cua cac bén ky hop dong thué kho ngoai quan.

3. Thoi han hop dong thué kho ngoai quan khong qua 365 (ba traim sau muoi lam) ngay, ké tir ngay
hang hoa dugc giri vao kho. Cha kho ngoai quan cé trach nhiém thong bao bang vin ban cho hai quan kho
ngoai quan biét trudc khi hop dong thué kho hét han. Trudng hop cha hang c6 don dé nghi, dugc sy dong y
bang van ban ciia Cyc truong Hai quan thi thoi han hop dong thué kho duogc gia han thém khong qua 180
(mot traim tdm muoi) ngay, ké tir ngay hop dong thué kho hét han.

4. Qua thoi han 90 (chin muoi) ngdy, ké tir ngay hét han hop dong ma chu hang khong ky hop dong
gia han hodc khong dua hang ra khoi kho ngoai quan thi Cuc Hai quan t6 chirc thanh 1y hang hoa gui kho
ngoai quan theo quy dinh cua phap luat.

5. Trong thoi han hop d?)ng thué kho ngoai quan, néu chii hang c6 van ban tir bo hang hoa gui kho
ngoai quan thi Cuc Hai quan t6 chtric thanh 1y hang hoa do.

6. Viéc thanh 1y hang hoa giri kho ngoai quan dugc tién hanh theo quy dinh cta phap luat. Tién thu
dugc tir thanh 1y hang hoa dugc ndp vao ngan sach nha nude sau khi trir chi phi luu kho, cac chi phi khac
lién quan dén viéc thanh 1y hang hoa theo quy dinh cta phap luat.

Piéu 25. Quan Iy luu gift, bdo quan hang hoé guri kho ngoai quan

1. Hang ho4 tir Viét Nam da 1am xong thu tuc hai quan xuat khau, hang hoa tir nuéc ngoai mudn qua
canh, luu kho tai Viét Nam dé chod xuét khau sang nudc thir ba hodc lam thu tuc nhap khéu vao Viét Nam
ctia cac ddi twong dugc phép thué kho ngoai quan quy dinh tai khoan 1 Diéu 24 Nghi dinh nay dugc dua
vao luu gitr trong kho ngoai quan.

Hang hoa sau day khong duoc giri kho ngoai quan:

a) Hang hoa gia mao nhan hi¢u hoac tén goi xuét xt Viét Nam;

b) Hang hoa gay nguy hiém cho ngudi hodc 6 nhiém méi truong;

¢) Hang hoa cAm xuét khau, cAm nhap khau, trir truong hop dugc Thi tuéng Chinh phii cho phép.
2. Hang hoa tir nuéc ngoai dua vao kho ngoai quan gom:

a) Hang hoa cuia chii hang nude ngoai chua ky hop dong ban hang cho doanh nghiép ¢ Viét Nam;

b) Hang hoa ctia doanh nghiép Viét Nam nhap khau tir nu6c ngoai chd dua vao thi truong trong
nudc, chua phai ndp thué nhap khau;

¢) Hang hoa tir nudc ngoai quéa canh, luu kho tai Viét Nam dé cho xuét khau sang nudc thir ba.
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3. Hang hoa tir noi dia Viét Nam dua vao kho ngoai quan bao gom:
a) Hang hoa xuat khau da 1am xong thu tuc hai quan cho xuat khau;
b) Hang hoa hét thoi han tam nhép phai tai XUAt;

¢) Hang héa do co quan nha nudc cé thim quyén budc tai xuat khau.

4. Hang hoa luu giit, bao quan trong kho ngoai quan phai phui hop véi hop dong thué kho ngoai quan.
Hang hoa dua vao, dua ra kho ngoai quan phai lam thu tuc hai quan theo dung quy dinh cua phap luat.

5. Chu kho ngoai quan phai m¢ s6 ké toan theo ddi xuét kho, nhdp kho theo quy dinh cua B Tai
chinh. Binh ky 6 (sdu) thang mot lan, chu kho ngoai quan phai bao cdo bang van ban cho Cyc trudng Hai
quan vé thuc trang hang hoa trong kho va tinh hinh hoat dong ctia kho.

6. Trong truong hop mudn tiéu huy nhitng 16 hang d6 v&, hu hong, giam pham chit hodc qué thoi
han st dung phét sinh trong qua trinh luu kho, chu kho ngoai quan phai ¢6 van ban thda thuén véi chu hang
hodc dai dién hop phéap cua chu hang vé viéc dong ¥ tiéu huy hang hoa. Vin ban thoa thuan dugc giri cho
Cuc Hai quan noi c6 kho ngoai quan. Thu tuc tiéu huty hang hoa thuc hién theo quy dinh cta phap luat.

Piéu 26. Thu tuc hai quan dbi véi hang hoa dua vao, dua ra kho ngoai quan
1. Hang hoa dua vao kho ngoai quan:

a) Dbi v6i hang hoa tir nude ngoai: chu hang hodc ngudi dai dién hop phéap cta cha hang phai nop
hop dong thué kho ngoai quan, to khai nhap kho ngoai quan, van tai don;

b) Dbi v6i hang hoa tir ndi dja Viét Nam: chu hang hpéc (jai dién hgp phap cua chu hang phai ndp
hop dong thué kho ngoai quan, td khai hai quan hang hoa xuat khau da lam xong thu tuc hai quan.

2. Hang hoa dua ra khoi kho ngoai quan:

a) Doi voi hang hoa dua ra nudc ngoai: chu hang hodc dai dién hop phdp cua chu hang ndp to khai
hai quan hang hoa xuat khau; gidy uy quyén xuit hang (néu khong ghi trong hop ddng thué kho); phiéu
xuat kho theo ding mau quy dinh ctia B6 Tai chinh;

b) Dbi v6i hang hoa nhap khau vao thi truong Viét Nam:

- Hang hoa tur nu6e ngoai gui kho ngoai quan dugc chuyén quyén s¢ hiru, hang hoa giri kho ngoai
quan dugc Cyc Hai quan thanh 1y, néu nhép khau vao thi truong Viét Nam phai lam thu tuc hai quan nhu
ddi véi hang hoa nhép khau khac theo quy dinh;

- Thoi diém nhap khau thyc té hang hoa 1a thoi diém co quan hai quan dang ky to khai hai quan hang
nhap khau.

¢) Pbi v6i hang hoa gui kho ngoai quan thugc dién budc phai tai xut theo quyét dinh ctia co quan
quan ly nha nudc c¢6 tham quyén thi khong dugc phép nhap khau trd lai thi truong Viét Nam.

Diéu 27. Thanh 13p kho béo thué

1. Kho bao thue 1a kho duoc thanh 1ap chi dé luu giir nguyén li¢u nhép khau nhung chua ndp thué dé
san xuat hang xut khau cua chinh doanh nghiép c6 kho bao thué.

2. Piéu kién thanh 1ap kho bao thué:
a) La doanh nghiép duoc thanh 1ap theo quy dinh cua phap luat;
b) Khéng ng thué thuoc dién phéi cudng ché;

c) Co hé théng sb sach, chung tir theo doi viée xuét khau, nhap khau, xuit kho, nhap kho déy du theo
quy dinh cta phap luat;

d) Kho dugc xay dung trong khu virc bao dam yéu cau quan 1y, gidm sat ciia co quan hai quan.
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3. Cuc truong Hai quan ra quyét dinh thanh 1ap kho bao thué.

4. Doanh nghiép c6 kho bao thué chiu trach nhiém t6 chirc viéc quan 1y kho bao thué; phéi hop chat
ch€ voi co quan hai quan trong viéc thyc hién ché 6 kiém tra, giam sat kho bao thué. Co quan hai quan
khong tryc tiép gidm sat, niém phong kho bao thué.

Piéu 28. Thu tuc hai quan ddi v6i hang hoé dua vao kho bao thué

1. Thu tyc hai quan ddi véi nguyén li€u nhap khau dua vao kho bao thué thuc hién nhu thu tuc hai
quan doi véi hang hoa nhap khau, trur thu tuc ndp thué.

2. Phan nguyén liéu nhap khau dua vao kho bao thué dé san xuat hang xuat khau, co quan hai quan
chua thu thué nhung phai xac dinh rd tén hang, chung loai, lugng hang trén to khai hai quan va phai vao s6
theo doi theo quy dinh cia phap luat.

Piéu 29. Xur 1y hang hod giri kho bdo thué bi hu hong, giam phim chit va thanh khoan hang hoa
trong kho bdo thué

1. Hang hoa giri vao kho bao thué bi hu hong, giam pham chét, khong dap ting dugc yéu ciu san xuét
duoc lam thu tuc hai quan @€ tai xuat hodc ti€u huy. Viéc tiéu huy dugc thyce hién nhu sau:

a) Doanh nghiép c6 van ban gui Cuc Hai quan quan 1y kho bao thué, néu rd 1y do cin huy, tén
nguyén li€u, chung loai, s0 lugng nguyén li€u, to khai hai quan nhap khau (so, ngay, thang, nam);

b) Doanh nghiép tu t6 chirc va chiu trach nhiém vé viéc tiéu huy. Viéc tiéu huy dugc thyc hién dudi
su giam sat clia co quan hai quan, co quan thué va co quan moi truong;

¢) Két qua tiéu huy phai dugc 1ap bién ban chimg nhan. Bién ban nay 1a ching tir thanh khoan sau
nay.

2. Thanh khoan hang tai kho bao thué.

Két thiic nam ké hoach (ngay 31 thang 12 hang ndm), chdm nhit 13 ngdy 31 thang 01 nam tiép theo,
doanh nghi€p phai lap bang tong hop céc to khai hai quan nhap_ khau va téng lugng nguyén liéu da nhap
khau theo ché do bao thué, tong hop cac td khai hai quan xuat khau va tong lugng san pham phai xuat khau
gui co quan hai quan.

- Néu ty 18 xuét khau thap hon ty 18 dugc bao thué thi doanh nghiép phai ndp thué ngay cho phan san
pham hoan chinh chénh 1éch giira lugng san pham phai xuat khau va luong san pham thuc xuat. Viéc ndp
cham thué dugc xtr Iy theo quy dinh cia phép luét.

- Néu ty 1€ xuég khau cao hop ty 1€ duoc bao thué thi doanh nghiép dugc hoan thué phﬁn chénh léch
gitra xuat khau va phan da nop thué.

- Doanh nghi¢p ¢6 kho bao thué chiu trach nhiém vé tinh chinh xéc, day du ciia cac bao co tong hop
quy dinh tai Diéu nay.

MUC 4
HANG HOA XUAT KHAU, NHAP KHAU THEO CAC LOAI HINH KHAC

Piéu 30. Hang hoa tam xuét khau, tam nhap khau dé tham gia hoi cho, trién ldm, gi6i thiéu san
pham

1. Hang hoa tam nhap khau dé tham gia hoi cho, trién 1am, gidi thiéu san pham (dudi day goi chung

la hang hoa tam nhép).
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a) Hang hoa tam nhdp dugc lam thu tuc hai quan tai ctra khéu nhép hoac kiém tra tai noi t6 chirc hi
cho, trién lam;

b) Hang héa tam nhap thudc dién cam nhép khau, nhap khau c6 diéu kién mudn bén, ting, trao doi tai
Viét Nam phai xin phép co quan nha nude c6 tham quyén.

2. Hang hoa tam xuét khau dé tham gia hdi chg, trién 1am, gidi thi€u hang hoa & nudc ngoai (duodi
day goi chung 1a hang hoa tam xuat).

a) Hang hoa tam xuat duoc lam thu tuc hai quan tai tru s6 Hai quan ctra khau hodc tai dia diém lam
thu tuc hai quan ngoai ctra khau;

b) Hang hoéa tam xuat thudc dién cam xuat khau, xuat khau c6 diéu kién muon ban, tang, trao doi tai
thi trudng nudc ngoai phai xin phép co quan quan ly nha nude c6 tham quyen.

3. Hang hoa tam nhap thudc dién cAm nhép khau, hang hoa tam xuét thudce dién cAm xuit khau phai
lam thu tuc hai quan tai cung mét cua khau.

Piéu 31. May moc, thiét bi, dung cu nghé nghiép tam xuat, tam nhap c6 thoi han

1. May moc, thiét bi, dung cu nghé nghiép can thiét cho cong viée cua ngudi xudt canh, nhdp canh
dugc tam xuét, tam nhap trong thoi han nhat dinh, pht hop véi yéu cau cong viéc ciia nguoi xuat canh,
nhap canh.

2. Ho so hai quan gom:

a) T khai hai quan; ban ké chi tiét hang hoa;
b) Vin ban dé nghi ctia ngudi khai hai quan;
¢) Van tai don (d6i véi hang tam nhap);

d) Giay to xdc nhan cong viée c6 sir dung may moc, thiét bi, dung cu nghé nghiép tam xuat, tam nhap
clia co quan, t6 chirc noi ngudi xuit canh, nhap canh cong tac.

Piéu 32. Linh kién, phu ting tam nhap, tai xuat dé phuc vu viéc thay thé, stra chita cua tau bién, tau
bay nudc ngoai

1. Cac hing van tai dudng bién, duong hang khong nudc ngodi ¢ tau bién, tau bay dén sta chita &
Viét Nam duoc phép gui linh kién, phu tung téi d€ phuc vu viéc stra chira.

2. Linh kién, phu tung tam nhap, tai xuét dé phuc vu viéc thay thé, stra chira cua tau bién, tau bay
nudc ngoai do chinh tau bay, tau bién d6 mang theo khi nhép canh hoac giri trude, giri sau theo dia chi ctia
dai ly hang tau hodc ctia nha may sua chira.

3. Nguoi khai hai quan 1a nguoi didu khién tau bay, tau bién hodc dai Iy hang tau hodc nha may sira
chita. Nguoi khai hai quan chiu trach nhiém trudc phap luat vé viéc st dung linh kién, phu tung tam nhap
dang muc dich da khai bao va thanh khoan.

4. Ho so hai quan gom:

a) To khai hai quan; ban ké chi tiét hang hoa;
b) Van tai don;

¢) Vin ban dé nghi ctia ngudi khai hai quan.

Piéu 33. Hang hod xuit khdu, nhap khiu theo duong buu chinh, giri qua dich vu chuyén phat nhanh

quéc té
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1. Hang hoa thugc loai hinh xuat khau, nhap khau nao thi 4p dung quy dinh thu tuc hai quan d6i voi
loai hinh xuat khau, nhap khau do.

2. Doanh nghiép cung cap dich vu buu chinh, doanh nghiép kinh doanh dich vu chuyén phat nhanh
qudc té 1a dai dién hop phéap cuia chu hang. Khi lam thu tuc hai quan cho hang hod, doanh nghiép cung cap
dich vu buu chinh phai thyc hién cac quyén va nghia vu sau day cta chu hang:

a) Khai hai quan;

b) Xuit trinh hang hoa dé hai quan kiém tra;
¢) Nop thué (néu hang co thué);

d) Nhan hang dé chuyén tra cho chii hang.

. 3. Doanh nghié€p cung cap dich vu buu chinh, doanh nghiép kinh doanh dich vu chuyén phat nhanh
quoc te dugce khai hang hoa cua nhiéu chu hang trén mot to khai hai quan.

Diéu 34. Hang ho mua ban, trao doi ctia cu dan bién gidi

1. Nguoi cu tru trong khu vuce bién gidi mang hang hoa qua lai bién gidi theo muc quy dinh thi khong
phai khai hai quan, néu vugt mic quy dinh thi phai khai hai quan va thuc hién cac quy dinh cua phéap luat
ve thugé, chinh sach quan ly hang hoa xuat khau, nhap khau.

2. Noi khong ¢6 co quan hai quan thi B d6i Bién phong thuc hién viéc quan Iy hang hoa quy dinh tai
khoan 1 Diéu nay.

Diéu 35. Tai san di chuyén xuét khiu, nhap khéu

1. Nguoi nude ngoai dua tai san di chuyén vao Viét Nam phuc vu cho cong tac va sinh hoat trong
thoi han ¢ Viét Nam, khi 1am thu tuc hai quan phai ndp va xuat trinh cac gidy to sau:

a) To khai hai quan; ban ké chi tiét tai san;

b) Gidy x4c nhan dén cong tac, lam viéc tai Viét Nam do co quan quan Iy nha nudc co thim quyén
cua Viét Nam cap;

¢) Van tai don.

2. Nguoi nude ngoai chuyén tai san di chuyén ra khoi Viét Nam, khi lam tha tuc hai quan phai nop
va xuat trinh cac gidy to sau:

a) T khai hai quan; ban ké chi tiét tai san;
b) Gidy xéc nhén hét thoi gian lam viée, cu tri do Bo Ngoai giao hodc co quan quan 1y c6 tham

quyén ciia Viét Nam cap;

¢) T khai nhap khau cé xac nhan ctia co quan hai quan kém theo chung tir thanh khoan tai san tam
nhap vdi co quan hai quan va chiing tir ndp thue doi voi hang hod thude dién phai ndp thue.

3. Tai san di chuyén cua t6 chuc, ca nhan Viét Nam dua tir Viét Nam ra nudc ngoai dé lam viéc hoac
mua tai nudc ngoai, khi hét thoi han chuyén vé nude phai lam thu tuc hai quan. HO so hai quan gom:

a) To khai hai quan;
b) Quyét dinh cta co quan c6 tham quyén cho phép kinh doanh va lam viéc & nudc ngoai hodc cho
phép tré ve Viét Nam;

c¢) To khai hai quan xuat khau va cac chiing tir khac chung minh dd mang hang ra nudc ngoai hodc
hoéa don mua hang & nudc ngoai.
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4. Tai san di chuyén cua nguoi Viét Nam va gia dinh dinh cu ¢ nudc ngoai mang vé nudc khi dugce
phép tr¢ vé dinh cu ¢ Viét Nam hodc mang ra nudc ngoai khi dugc phép dinh cu ¢ nudc ngoai phai lam
thu tuc hai quan. HO so hai quan gom:

a) To khai hai quan; ban ké chi tiét tai san;
b Quyét dinh cho phép dinh cu tai Viét Nam hodc quyét dinh cho phép dinh cu & nudc ngoai (néu
xuat canh);

¢) Gidy to chimg minh quyén s¢ hitu tai san, trir d6 dung, vat dung phuc vu sinh hoat binh thudng
cua gia dinh, ca nhan.

Piéu 36. Ngoai héi, kim khi quy, d4 quy, tién Viét Nam xuét khdu, nhap khiu

1. Nguoi xuat canh, nhap canh c6 mang theo hang hoa 1a d4 quy, kim khi quy (trtr vang tiéu chuan
qudc t&) phai thuc hién theo quy dinh ctia co quan quan 1y nha nudc ¢ thim quyén va phai lam thi tuc hai
quan.

2. Nguoi xuét canh, nhédp canh c6 mang theo ngoai t& tién mat, déng tién mat Viét Nam:

a) Nguoi xuat canh, nhap canh c6 mang theo sd ngoai té tién mat (bao gom tién gidy, tién xu va séc
du lich), dong Viét Nam bang tién mét, vang vuot muc quy dinh ctia Ngan hang Nha nudc thi phai khai hai
quan tai ctra khau;

b) Nguoi xuat canh c¢6 mang theo sd ngoai té tién mit va dong Viét Nam bang tién mit vugt muc quy
dinh hoac vuot so ngoai t&€ da khai hai quan khi nhé@p canh thi phai c6 giay phép ciia Ngan hang Nha nudc;

¢) Nguoi xuat canh c6 mang theo sb ngoai té tién mat va dong Viét Nam bang tién mat vuot mirc quy
dinh nhung khéng vuot qué s6 ngoai t¢é da khai hai quan khi nhdp canh thi phai xuat trinh to khai hai quan
khi nhép canh ma khong can phai xin phép Ngéan hang Nha nudc.

3. Ngudi nhap canh, xuit canh c6 mang vang tiéu chudn qudc té thi thuc hién theo quy dinh cta
Ngan hang Nha nudc.

Piéu 37. Hang hoa xuét khau, nhap khau phuc vu cac yéu cau khin cap; hang hoa xuat khau, nhap
khau chuyén dung truc tiép phuc vu qudc phong, an ninh

1. Thu tuc hai quan ddi voi hang hoa phuc vu cac yéu cau khan cap:

a) Thu trudng co quan c¢6 van ban xac nhén hang hoa dugc xuat khau, nhap khau dé phuc vu cac yéu
cau khan cap va chiu trach nhiém trudc phap luat vé xac nhan cua minh;

b) Hang hoa xuat khau, nhap khau phuc vu yéu cau khan cip dugc thong quan trudc khi ngp cac
chung tr thuoc ho so hai quan. Thoi han ndp chdm khong qua 30 (ba muoi) ngay, ké tir ngay hang hoa
dugc thong quan;

¢) Chi cuc truong Hai quan can ctr vao tinh chat, ching loai hang hoa, muc do khan cap dé quyét
dinh hinh thac kiém tra thuc t€ hang hoa phu hop.

2. Thu tuc hai quan d6i véi hang hoa xuat khau, nhap khau phuc vu tryc ti€p cac yéu cau vé an ninh,
quoc phong:

a) Hang hoa xuét khau, nhép khau ¢6 van ban cua Bo truong B6 Cong an hodc B truong Bo Quéc
phong xac nhan 1a phuc vu tryc tiép cac yéu cau vé an ninh, qudc phong duge thong quan hang hoa trudc
khi ndp céc chimg tir thudc hd so hai quan. Thoi han cham khong qua 30 (ba muoi) ngdy, ké tir ngay hang
hoa dugc thong quan;

b) Hang hoa phuc vu cac yéu ciu truc tiép vé an ninh, quc phong co vin ban xac nhan ctua Bo
truong Bo Cong an hoidc Bo truong Bé Qudc phong xac nhan phai dugc bao dam an toan cao hodc cd yéu
ciu bao mat dic biét (téi mat, tuy¢t mat) duoc mién kiém tra thuc té va mién khai hai quan.
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Bo truong Bo Cong an, B trudng Bo Qudc phong chiu trach nhiém trude Thi tudng Chinh phu vé
ndi dung van ban xac nhan ctia minh.

Piéu 38. Thu tuc hai quan theo ché do vu dai, mién trur

1. Tai ngoai giao, thi 1anh sy duoc mién 1am thi tuc hai quan.

2. Hanh 1y c4 nhéan, phuong tién vén tai ciia ca nhan, t6 chirc sau day dugc mién kiém tra hai quan:

a) Phuong tién van tai, dd vat dung vao cong viéc chinh thiic cua co quan dai dién ngoai giao, co
quan lanh sy nudc ngoai, co quan dai dién cua to chirc quoc té tai Viét Nam dugc hudng quyén wu dai,
mién trir ngoai giao theo quy dinh cua phap luét;

b) Nhiing ngudi mang ho chiéu ngoai giao do Bo Ngoai giao hodc cac Pai st quan, Tong lanh sy
quan cta nudc ta & nudc ngoai cap hodac do Bo Ngoai giao hodc co quan cé tham quyen cua nhitng nude da
cong nhan Cong hoa xa hdi chu nghia Viét Nam cap;

¢) Vo (hoac chéng), cac con chua dén tudi thanh nién cung di voi ddi tuong quy dinh tai diém b
khoan nay.

3. Hang hoa khac dugc mién khai, mién kiém tra hai quan do Thi tuéng Chinh pha quyét dinh.

4. Khi c6 can cur dé khéng dinh phuong tién van tai, hang hoa, vat dung cia cac dbi tuong quy dinh
tai khoan 1, khoan 2 Piéu nay vi pham ché d6 uvu dai, mién trir theo quy dinh ctia phap luat, Tong cuc
trudng Tong cuc Hai quan quyet dinh viée kiém tra, xtr ly cac doi tugng nay theo quy dinh tai Diéu 62 Luat
Hai quan.

Piéu 39. Hang hoa, hanh 1y ky gtri xudt khiu, nhap khau that lac, nhdm 1an

1. Khi 1am tha tuc hai quan dé nhan lai hang ho4, hanh ly ky gui Xudt khau nhap khau bi troi dat, that
lac, nham 14n, chu so hitu hodc ngudi duge chil s¢ hitu uy quyén phai ndp cac gidy to sau:

a) Chimng tir chirmg minh quyén s& hitu d6i véi hang hoa, hanh 1y ky giri;
b) Ban ké hang ho4, hanh 1y ky gui (néu c6).

2. Trudong hop khong xac dinh duge ngudi nhan hang hod, hanh ly ky gui quy dinh tai Diéu nay thi
xur ly theo quy dinh tai Diéu 45 Luat Hai quan.
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X X ) ] CHUONG I ) ] .
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN }I)OIvVO'I PHUONG TIEN VAN TAI
XUAT CANH, NHAP CANH, QUA CANH

Diéu 40. Quy dinh chung

1. Phuong tién van tai khi xuét canh, nhédp canh, qua canh lanh th Viét Nam phai 1am thu tuc hai
quan tai cira khau noi phuong tién van tai d6 xuét canh, nhép canh, qua canh. Khi lam tha tuc hai quan, néu
co quan hai quan phét hién c6 déu hiéu vi pham phap luat, thi nguoi diéu khién phuong tién van tai phai
thuc hién cac yéu cau ctia co quan hai quan dé kiém tra, kham xét theo quy dinh ctia phap luat.

2. Cang vy, san bay, cang bién, ga dudng sit lién van quéc té c6 trach nhiém thong bao trude cho Chi
cuc Hai quan cua khau cac thong tin quy dinh tai Diéu 56 Luat Hai quan. Cac td chirc van tai co trach
nhiém cung cép cho Chi cuc Hai quan ctra khiu céc thong tin vé hang ho4, hanh khach, t6 1ai, ngudi lam
viéc trén cac phuong tién van tai va cc thong tin khac co lién quan dén cong tic quan ly phuong tién van
tai xuat canh, nhap canh, qua canh cia co quan hai quan.

3. Céc thong tin quy dinh tai khoan 2 Diéu nay dugc cung cap bang vin ban hodc qua may tinh dugc
n6i mang tryc tiép v6i Chi cuc Hai quan.

4. Phuong tién van tai xuét canh, nhap canh, qué canh chiu sy giam sat hai quan quy dinh tai biéu 13
Nghi dinh nay.

5. Phuong tién van tai quan sy chd hanh khach va hang hoa dan sy khi xuét canh, nhép canh, qua
canh phai lam thu tuc hai quan nhu cac phuong tién xuat canh, nhdp canh, qua canh khac.

Piéu 41. Tau bay xudt canh, nhap canh, qué canh

1. Ngay sau khi tau bay nhdp canh va trudc khi co quan hang khong hoan thanh thu tuc hang khong
cho hanh khach xuat canh va hang hoa xuat khau, nguoi di€u khién tau bay hodc nguoi dai dién phai ndp
cho co quan hai quan tai cang hang khong cac chung tu sau:

a) Ban ké hang hoa va hanh ly;
b) Danh sach t6 141 va nhan vién 1am viéc trén tau bay;
c¢) Danh sach hanh khach.

2. Tau bay qua canh khi dung k¥ thuat khong phai lam thu tuc ké khai hai quan, nhung phai chiu su
giam sat hai quan.

Didu 42. Tau bién xuét canh, nhap canh, qua canh
1. Thu tuc hai quan:

a) Cham nhat 01 (mot) gid trude khi tau bién xudt canh, nhap canh di sin sang lam thu tuc hai quan,
co quan cang vu va chu tau hodc dai dién cia chu Fe‘lu c6 trach nhi¢m théng bao cho co quan hai quan tai
cang cac thong tin quy dinh tai khoan 2, khoan 3 Diéu 40 Nghi dinh nay;

b) Co quan hai quan lam thu tyc cho tau bién xuat canh, nhap canh tai vi tri quy dinh. Truong hop co

quan quan ly nha nudc c6 thim quyén quyet dinh tau bién neo dau tai dia diém khac trén ving bién cta
Viét Nam thi thu tuc hai quan d6i véi tau bién xuat canh, nhap canh sé duoc lam tai dia diém do.

2. Ho so hai quan:

Thuyén truong hodc ngudi dai dién khi 1am thu tuc hai quan phai xuét trinh cho co quan hai quan tai
cang nhat ky hanh trinh tau (d6i véi nhap canh), so do xép hang trén tau va ndp céac ban khai sau:

a) Ban ké khai hang hoa chuyén chd trén tau bién;
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b) To khai tau di, dén d6i v6i xuat canh, nhap canh;

¢) Ban khai nguyén nhién vat liéu, luong thuc, thuc phdm cua tau;

d) Ban khai chit nd, chat chay, thudc mé, thude doc, vii khi o trén tau;
@) Danh sach thuyén vién;

e) Danh sach hanh khach (néu c6 hanh khach);

g) To khai hang hoa, hanh 1y ciia thuyén vién.

3. Khong duge it lai va stra chita cac ching tir thudc hd so hai quan di nop cho co quan hai quan,
trir truong hop c6 1y do chinh déng va viéc sira chita cac ching tir d6 khong anh hudng dén viéc chap hanh
cac quy dinh cta phéap ludt vé thué, chinh sach quan 1y hang hoa xuit khau, nhap khau va duoc Chi cuc
truong Hai quan chap nhan.

Diéu 43. Tau bién, tau bay chuyén cang

1. Tau bién, tau bay chuyén cang la viéc tau bién, tau bay dang trong thoi gian chuyén tir cang nay
sang cang khic dé d& hang nhap khau hodc xép hang xuat khau dudi su kiém tra, giam sat ctia co quan hai
quan.

2. Trude khi chuyén cang, ngudi diéu khién phuong tién van tai hodc ngudi dai dién hop phap phai
ndp ban ké khai hang hoa cho co quan hai quan.

3. Co quan hai quan tai khu vuc cang noi tau bién, tau bay chuyén di lam thu tuc chuyén cang va giao
ho so cho nguoi diéu khién tau chuyén dén co quan hai quan tai khu vuc cang noi tau bien, tau bay chuyén
dén.

4. Hang ho4 chuyén cang, kho luong thuce, thyc pham cua tau bién chuyén cang phai duge niém
phong hai quan, trir truong hop hang nhép khau van nam trong khoang chira hang, chua di chuyén khoi tau.

Diéu 44. Tau lién van qudc té xuat canh, nhap canh, qua canh bang duong sit

1. Tau lién van qudc té xudt canh: khi doan tau xuit canh toi ga bién gidi, truong tau hodc nguoi dai
dién phai ndp cho co quan hai quan tai ga nhiing giady to sau day:

a) To khai thanh phan doan tau, danh sach, to khai hanh 1y cua t6 14i va nhitng nguoi lam viée trén
tau;

b) Ban ké khai hang hoa xuat khau, ké ca hang qua canh, gidy giao tiép toa xe (néu 1a tau chuyén chg
hang hod);

¢) Danh sach hanh khach va phiéu giri hanh 1y khong theo nguoi ciia hanh khach (néu 13 tau chuyén
cho hanh khach);

d) To khai nhién li€u, vt liéu, luong thuc, thuc phém cua doan tau.

2. Tau lién van qudc t& nhap canh: khi doan tau nhap canh t6i ga bién gidi, trudng tau hodc nguoi dai
dién ndp cho co quan hai quan tai ga nhitng giay to sau:

a) To khai thanh phﬁn doan tau, to khai, ban ké hanh ly cta td 14i va nhan vién 1am viéc trén tau;
b) Ban ké khai hang ho4 nhap khau, gidy giao tiép toa xe (néu la tau chuyén chd hang hoa);

¢) Danh sach hanh khach va cac phiéu giri hanh 1y khong theo ngudi (néu 14 tau chuyén chd hanh
khach);

d) To khai nhién li€u, vt liéu, luong thuc, thuc phém cua doan tau;

@) Ban trich luogc khai hang hoa d& xudng timg ga lién van noi dia.
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3. Tau lién van quéc té tai ga lién van ndi dia: khi doan tau téi ga lién van ndi dia, trudng tau hodc
nguodi dai dién hop phap phai ndp cho co quan hai quan tai ga:

a) Ban trich luoc khai hang hoa nhap khau c6 x4c nhén ctia co quan hai quan tai ga lién van bién giéi;
b) Van tai don;
¢) Gidy giao tiép hang qua canh (néu c6 hang quéa canh qudc té).

4. Nguoi phuy trach tau lién van quc té hodc chu hang chiu trach nhiém bao dam nguyén trang hang
hoa, toa xe trong qua trinh van chuyén tir ga xép hang ¢ ndi dia dén ga xuét canh (d6i voi hang xuat) va tir
ga nhap canh t6i ga dd hang ¢ noi dia (d6i voi hang nhap).

Didu 45. O 16 xuit canh, nhap canh, qua canh

1. O t6 quy dinh tai Diéu ndy bao gdm xe 0 to chuyén chd hang hoa, hanh khach véi muc dich
thuong mai.

2. O 6 xuét canh, nhap canh, qua canh téi cira khau bién gi6i phai dd dung noi quy dinh de lam thu
tuc hai quan. Nguoi khai hai quan phai khai bao va ndp cho co quan hai quan ctra khau nhing gidy to sau
day:

a) Gidy phép xuit canh, nhap canh theo quy dinh tai Diéu udc qudc té vé van tai duong bo duogc ky
két gitra Viét Nam vai cac nudc c6 chung duong bién gidgi hoac Picu udc quoc té ve van tai duong b giira
cac nudc trong khu vuc;

b) To khai hai quan ddi voi 6 t6 xudt canh, nhép canh, qué canh;

¢) To khai hang ho4 xuat khau, nhap khau (néu c6 chuyén ché hang hod xuat khau, nhap khau);

d) To khai hanh 1y xuat khau, nhap khau cua 14i xe;

@) Danh sach hanh khach va t& khai hanh 1y cta hanh khach (néu c6 hanh khach).

Piéu 46. Cac phuong tién van tai khac

Pbi voi cac phuong tién van tai tho so khi xuat canh, nhap canh, qua canh, chi phuong tién hodc
ngudi diéu khién phuong tién phai khai bao va ndp cho co quan hai quan nhing gidy td sau:

1. To khai hang hoa xuat khau, nhap khau (néu c6 hang hoa xuat khau, nhap khau).

2. To khai hanh 1y cia nguoi diéu khién phuong tién van tai va cua nhimg ngudi lam viéc trén
phuong tién véan tai va cua hanh khach (néu co).

Pieu 47. Phuong tién vén tai clia ca nhan hodc co quan, to chirc tam nhép - tai Xuat, tam xut - tai
nhap khong vi muc dich thuong mai

1. Phuong tién van tai cia ca nhan hodc co quan, t6 chirc xuat canh, nhap canh khong vi muc dich
thuong mai quy dinh tai Piéu nay gom xe 0 t0 cho nguoi, xe vira chd nguoi vira chd hang, xe gan may,
thuyen xuong ¢ gin may va khong gan may. Khi tam nhép, tam xudt phai ¢ gidy phép ciia co quan c6
thim quyén theo quy dinh tai Diéu udc qudc t& vé van tai duong bo giita Viét Nam va nude ¢6 chung
duong bién gidi.

2. Phuong tién vén tai cua ca nhén, t6 chtrc khu vuc bién gidi thuong xuyén qua lai bién gidi khong
phai xin cap giay phép.

3. Ho so hai quan gom:

a) To khai hai quan;

b) Gidy phép (trir trudng hop tam nhap luu hanh tai khu vyc cira khau);
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¢) Giay dang ky luu hanh.
4. B6 Tai chinh huéng dan thuc hién quy dinh tai khoan 1, khoan 2 Diéu nay.

., ~_ _ CHUONGIV ,
KIEM SOAT VE SO HUU TRi TUE POI VOI HANG HOA
XUAT KHAU, NHAP KHAU

Piéu 48. Thi tuc tam dimg lam thu tyc hai quan

1. Chu s¢ hitu quyén so hitu tri tué¢ hodc nguoi duoc uy quyén hop phap (duoi day goi tat 1a nguoi
nop don) co quyén ndp don d& nghi dai han hodc trong timg trudng hop cu thé dé co quan hai quan tam
dirmg 1am thu tyc hai quan d6i véi hang hoé xuét khau, nhap khau bi nghi ngd xAm pham quyén s¢ hiru tri
tué (dudi day goi tat 1a dé nghi tam dung).

2. Viée uy quyén ndp don thyc hién nhu sau:

_a) Ca nhan, phap nhan va chu thé khac cua Viét Nam, ca nhan nudc ngoai thudng tra tai Viét Nam uy
quyén cho t6 chire dich vy dai dién s& hitu cong nghiép thye hién viéec ndp don;

b) Phap nhén nudc ngoai c6 van phong dai dién tai Viét Nam, ca nhan hodc phap nhan nude ngoai co
cO SO san xuat, kinhv doanh tai Viét Nam duoc uy quyén cho van phong dai dién, co s san xuat kinh doanh
tai Viét Nam hodc t6 chuc dich vu dai dién s¢ hitu cong nghiép thuc hién viéc ndp don;

¢) Ca nhan nudc ngoai khong thuong tri tai Viét Nam va khong cd co sé san xué‘g, kinh doanh tai
Viét Nam, phap nhan nuéc ngoai khong co dai dién hop phap va khong c¢6 co s6 san xuat kinh doanh tai
Viét Nam chi c6 thé uy quyén cho to chire dich vu dai dién s& hitu cong nghiép thuc hién viéc ndp don.

3. Khi dé nghi tam dimng, nguoi ndp don phai cung cap cho co quan hai quan cac tai liéu sau:

a) Pdi v6i trudng hop dé nghi dai han:

- Pon dé nghi (theo miu quy dinh);

- Ban sao van bang bao ho quyén sd hiru cong nghiép hodc tai liéu khac ching minh quyén s& hitu
cong nghiép dang dugc bao ho tai Viét Nam hodc ban sao gidy chimg nhan ding ky hop dong chuyen giao
quyén st dung ddi twong sd hitu cong nghiép; ban sao gidy ching nhan dang ky quyén tac gia, quyén lién
quan hodc tai liéu khic chimg minh quyén tac gia, quyén lién quan;

- Gidy uy quyén nop don (truong hop uy quyén);

- M5 ta chi tiét hang hod xAm pham quyén s& hitu tri tug, bao gdm anh chup (néu c6), cac dic diém
phén bi¢t hang that vdi hang xam pham quyén;

- Danh sach nhimng ngudi xuat khau, nhép khau hop phép hang hod c6 yéu cau giam sat; danh sach
nhimng nguoi c6 kha ning xuat khau, nhap khau hang hoa xam pham quyén s& hiru tri tug;

- Phuong thirc Xudt kha}l, nhap khau va nhitng thong tin khac lién quan dén viéc xuit khau, nhap
khau hang hoa xam pham quyén (n€u co);

- Nop 1¢ phi tam dimg lam thi tuc hai quan ddi v6i hang hoa bi nghi ngd xAm pham quyén sé hitu tri
tué.

b) Béi véi trudng hop dé nghi cu thé:

- Pon dé nghi (theo mau quy dinh);

- Ban sao van bang bao ho quyén s hiru cong nghiép hodc tai liéu khac ching minh quyén s& hitu
cong nghi¢p dang dugc bao hé tai Viét Nam, hodc ban sao gidy chimg nhan dang ky hop dong chuyen giao

quyén st dung ddi twong s& hitu cong nghiép; ban sao gidy ching nhan dang ky quyén tac gia, quyén lién
quan hodc tai liéu khic chimg minh quyén tac gia, quyén lién quan;
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- Gidy uy quyén nop don (truong hop ndp don theo uy quyén);

- Tén dia chi ctia ngudi xuat khau, ngudi nhap khau hang hoé (néu co);

- Céc thong tin dy doan vé thoi gian va dia diém lam thu tuc xuit khau, nhép khau;

- Ban mo ta chi tiét hodc anh chup hang hoa xam pham quyén s hitu tri tug;

- Két qua giam dinh cua to chirc giam dinh vé sé hitu tri tué ddi vdi ching cir ban dau;

- Chimg tir ndp tién bao dam vao tai khoan tam guri clia co quan hai quan tai Kho bac Nha nudc mirc
ndp bang 20% gié tri 16 hang theo gia ghi trong hop dong hodc ti thiéu 20 triéu ddng (trudng hop chua
biét tri gia 16 hang nghi ngd xam pham) hodc chimg tir bao ldnh cia té chic tin dung dé dam bao boi
thuong thiét hai cho chi hang va thanh toan cac chi phi do yéu cau tam dimng lam thu tuc hai quan khong
dung gay ra cho co quan, t chic, ca nhan c6 lién quan;

- Nop 1é phi tam ding 1am thu tuc hai quan ddi v6i hang hoa bi nghi ngd xdm pham quyén s& hitu tri
tug.

Didu 49. Thoi han, pham vi yéu cau

1. Thoi han hiéu lyc ctia don dé nghi dai han 12 01 (mot) nam ké tir ngay co quan hai quan chap nhan
don. Thoi han néi trén c6 theé dugce gia han thém 01 (mdt) nam nhung khong dugc qué thoi han bao ho doi
tuong so hitu tri tu€ lién quan va nguoi ndp don c6 trach nhiém ndp 1€ phi gia han theo quy dinh ctia Bo
Tai chinh.

2. Noi nhan don yéu cau:

a) Chi cuc Hai quan 1a noi nhan don néu pham vi yéu cau la cac ctra khau thudc pham vi quan ly cua
Chi cyc Hai quan do;

b) Cuc Hai quan 1a noi nhén don néu pham vi yéu cau la cac cua khau thudc dia ban quan ly cua Cuc
Hai quan do;

¢) Tong cuc Hai quan 1a noi nhan don néu pham vi yéu cau 1a cac cira khau thugc dia ban quan ly cua
tu 02 Cuc Hai quan tré 1én.

3. Trong thoi han 30 (ba muoi) ngay, ké tir ngay nhan dwoc don yéu cau dai han hodc 24 gio lam
viéc, ké tir thoi diém nhan dugc don yéu cau trong ting truong hop cu thé, co quan hai quan cé trach
nhiém xem xét, ra thong bao chap nhan don va ghi nhan cac thong tin trong don néu don dwoc nop day du
theo quy dinh tai khoan 3 Diéu 48 Nghi dinh nay. Truong hop tir chdi don phai tra 10i bang vin ban va néu
10 ly do.

Piéu 50. Thu tuc thyc thi quyén s¢ hitu tri tué

1. Sau khi chap nhén don yéu cau, Tong cuc Hai quan va Cuc Hai quan cung cap cho cac Chi cuc Hai
quan thudc pham vi yéu cau néu trong don cac thong tin da dugc ghi nhan vé hang hoa gia mao nhan hi¢u
hodc xam pham quyén s¢ hitu tri tu€ va chi dao viéc t6 chure thuc hién.

2. Trudng hop chip nhan don yéu cdu, cin clr cac théng tin duoc ghi nhan néu trong don yéu cau va
chi dao cua Téng cuc Hai quan, Cyc Hai quan tinh, thanh phé, Chi cuc Hai quan c¢6 trach nhiém trién khai
viéc kiém tra dé phat hién hang ho4 nghi ngd gia mao nhin hiéu va hang hoa xdm pham quyén s¢ hitu tri
tug¢. Khi phat hién 10 hang nghi ngo gia mao nhan hiéu hodc xdm pham quyén s& hiru tri tué, Chi cuc
truong Hai quan tam ding lam thu tuc hai quan va thong bao ngay bang vin ban cho nguoi nop don, dong
thoi yéu cau trong thoi han 03 (ba) ngay lam viéc, ké tir ngay ra thong bao phai ndp tién tam tng hodc
ching tir bao lanh (néu chua nop).
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~ a) Trong thoi han 03 (ba) ngay lam viéc, ké tir thoi diém tam ding, néu ngudi ndp don khong dé nghi
tiép tuc tam dung lam thu tuc hai quan va khong ndp khoan tién tam ng hodc ching tir bao lanh thi Chi
cuc Hai quan tiép tuc lam thu tuc hai quan cho 16 hang do;

b) Truong hop nguoi ndp don dap Gmg cac yéu cau néu trén thi Chi cuc trudng Hai quan ra quyét
dinh tam dung lam thu tuc hai quan doi vaéi 16 hang do va guri ngay quyét dinh nay cho cac bén lién quan.

Quyét dinh tam dung lam thu tuc hai quan phai néu rd 16 hang bi tam dung lam thu tuc hai quan; tén,
dia chi, s0 fax, dién thoai lién lac cua chi 16 hang va nguoi ndp don; chi sé hitu quyén sé hitu tri tu¢; ly do
tam dung lam thu tuc hai quan va thoi han tam dung lam thu tuc hai quan.

Piéu 51. Thoi han tam dimg 1am thu tyc hai quan va kiém tra xac dinh tinh trang phap 1y vé so hitu
tri tué

1. Thoi han tam dimng 1am thu tuc hai quan 1 10 (muoi) ngay lam viéc, ké tir ngay ra quyét dinh tam
dung lam thu tuc hai quan.

Trong thot han tam dung lam tha tuc hai quan, néu nguoi ndp don yéu cau gia han va ndp bo sung
tién bao dam theo mirc quy dinh tai khoan 3 Diéu 48 Nghi dinh nay, Chi cyc truong Hai quan co quyét
dinh kéo dai thoi han tam dung lam thu tuc hai quan thém mot thoi han tdi da 1a 10 (muoi) ngay lam viée.

2. Thoi gian danh cho cac bén lién quan bd sung chung ctt, 1ap luan va tai li€u hoac thoi gian trung
cau giam dinh tai co quan quan ly nha nudc vé sé hitu tri tué theo yéu cau cia Chi cuc Hai quan khong tinh
vao thoi han néu tai khoan 1 Piu nay.

3. Xéc dinh tinh trang phap 1y vé s& hitu tri tué ctia hang hoa bi tam ding 1am tha tuc hai quan
a) Noi dung can xéac dinh bao gom:
- C6 chira yéu t6 vi pham hay khong;

- C6 phai la hang hoa do chu s¢ hiru quyén s6 hitu tri tué, ngudi dugc phép cua chi s¢ hitu hodc
ngudi co quyén st dung hop phap (dudi day goi la chu sé hitu) da dua ra thi truong.

b) Chi cuc Hai quan xac dinh tinh trang phép 1y vé& sé hitu tri tu¢ ddi voi hang hoa bi tam dimg lam
thu tuc hai quan trén co sé cac chirng cu, 14p luan va tai li€u chirng minh cta chu 16 hang, chu s& hiru.
Chimng cw, 1ap luan va tai liéu chimg minh cta ngudi ndp don chi duoc xem xét khi cung cép cho Chi cuc
Hai quan trong thoi han tam dung lam thu tuc hai quan;

¢) Truong hop Chi cuc Hai quan can cir cac chimg ct, 1ap luan va tai liéu da cung cAp ma khong xac
dinh dugc tinh trang phap 1y vé s6 hitu tri tué¢ ciia hang hoa bi tam dung 1am thu tuc hai quan, c6 quyén yéu
cau ngudi ndp don giri van ban trung cau giam dinh tai t6 chirc giam dinh vé s& hitu tri tué dé cho y kién
két luan.

Piéu 52. Tiép tuc 1am thu tuc hai quan ddi véi hang hoa bi tam dirng lam thi tuc hai quan va xt Iy
cac bén lién quan

1. Chi cyc truong Hai quan ra quyét dinh tiép tuc lam thi tuc hai quan cho 16 hang bi tam dimg lam
thu tuc hai quan doi véi cac truong hop sau:

a) Két thuc thoi han tam dimg ma Chi cuc Hai quan khong nhan duoc don yéu cau xtr Iy hanh vi xam
pham quyén sé hiru tri tué ctia nguoi ndp don hodc vin ban cua co quan quan 1y nha nudc c6 thim quyén
hodc toa an xac nhan da tiép nhan don yéu ciu giai quyét tranh chap vé xam pham quyén so hiru tri tué lién
quan dén 16 hang bi tam dirng 1am thu tuc hai quan;

b) Két qua xac dinh tinh trang phap ly vé s6 hitu tri tué khang dinh rang 16 hang bi tam dimg lam thi
tuc hai quan khong xam pham quyén s¢ hitu tri tug;
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¢) Quyét dinh cua cic co quan ¢ thim quyén giai quyét tranh chap vé so hitu tri tué, trong d6 khing
dinh 16 hang bi tam dung thu tuc hai quan khong phai 1a hang xam pham quyén s¢ hitu tri tug;

d) Quyét dinh tam dimg 1am tha tuc hai quan bi dinh chi hodc thu hoi theo quyét dinh giai quyét
khiéu nai;

d) Ngudi nop don rit don yéu cau tam ding lam thi tuc hai quan.

2. Co quan Hai quan ra quyét dinh budc ngudi ndp don phai thanh toan cac khoan chi phi phat sinh
cho chu 16 hang do viéc tam dimg 1am tha tuc hai quan khong dung gy ra. Chi phi phat sinh bao gom phi
luu kho bai, xép dd, bao quan hang hoa. Thiét hai tir vi€c tam dirng 1am thu tuc hai quan do hai bén thoa
thuan hodc duoc xac dinh theo thu tuc to tung dan su.

3. Hoan tra cc khoan tién bao dam dd ndp vao tai khoan tam giri ciia co quan hai quan hoic chimg tir
bao lanh cua to chirc tin dung cho nguoi ndp don sau khi ngudi ndp don da thuc hi¢n nghia vu thanh toan
cac chi phi va thiét hai phat sinh theo quyét dinh cta co quan hai quan hodc co quan c6 tham quyén.

4. Thoi han nop thué (néu c6) tinh tir ngay ra quyét dinh tiép tuc 1am thu tuc hai quan cho 16 hang.

Piéu 53. Xu 1y cac bén lién quan trong trudng hop xac dinh xdm pham quyén sé hitu tri tué

_ 1. Trong truong hop két luan hang hoa bi tam ding 1am thu tuc hai quan 1a hang hoa xdm pham
quyen so hitu tri tu€ thi chu hang hoa va hang hoa bi xt ly theo quy dinh cua phap luét.

2. Chu hang hoa xuét khau, nhép khéu chiu trach nhiém trudc phap luat, thyc hién cac quyét dinh cua
co quan quan ly nha nudc c¢6 tham quyén, boi thuong thiét hai cho chi so hitu va thanh toan cac chi phi
phat sinh do vi¢c tam dung gay ra.

3. Chu hang hoa va nguoi ndp don co quyén khleu nai cac quyét dinh, két luan cua co quan hai quan
vé viéc ap dung céc bién phap kiém soét bién gidi vé s hitu tri tué theo quy dinh ctia phap luat.

Diéu 54. Trach nhiém ctia chi s¢ hitu quyén sé hitu tri tué

Chu s6 hiru quyén s¢ hitu tri tué ¢ trach nhiém chu dong cung cap thong tin lién quan toi hang hoa
xam pham quyén sé hitu tri tué cho co quan hai quan; phdi hop véi Cuc S¢ hitu tri tug, Cuc Ban quyén tac
gia van hoc nghé thuat va Tong cuc Hai quan trong viéc boi dudng chuyén moén nghiép vu lién quan cho
cong chirc hai quan nham nang cao kha nang nhén biét, chu dong kiém tra, ngan chin hang hoa xdm pham
quyén s& hiru tri tué tai cira khau.

Pieu 55. Trach nhiém cuta cac co quan ¢6 thim quyén

1. Téng cuc Hai quan c6 trach nhiém t6 chirc trién khai thuc hién cac bién phap kiém soat bién gidi
ve s& hiru tri tu¢ theo ding quy dinh phép luat.

2. Cuc S¢ hitu tri tué thuoc B6 Khoa hoc va Cong nghé va Cuc Ban quyén tac gid van hoc nghé thuat
thudc BO Vian hoa - Thong tin co trach nhiém cung cap cho Tong cuc Hai quan céac thong tin lién quan dén
cac dbi tuong sO hiru tri tu¢ dang dugc bao ho tai Viét Nam va phéi hop v6i Tong cuc Hai quan chi dao
nghiép vu va to chirc boi dudng chuyén mén nghiép vu vé s6 hitu tri tué cho cac don vi Hai quan tryc tiép
thyuc hién céc bién phap kiém soat bién gidi vé so hitu tri tug.

3. Cuc S htru tri tué, Cuc Ban quyén tac gid van hoc nghé thuét, cac co quan quan 1y s¢ hitu tri tué
dia phuong c6 trach nhi¢m thyc hién gidm dinh vé s¢ hitu tri tu¢ theo yéu cau cua co quan hai quan va cac
bén lién quan theo tham quyén va thu tuc quy dinh cta phap luat s¢ hitu tri tué.
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o . CHUONG V. o
TO CHUC THU THQE VA CAC KHOAN THU KHAC POI VOI
HANG HOA XUAT KHAU, NHAP KHAU

Piéu 56. Quyén va nghia vu ciia ngudi khai hai quan khi ké khai, tinh thué, nop thué
1. Nguoi khai hai quan c6 quyén:

a) Puogc yéu cau co quan nha nudc giai thich, hudng dan vé chinh sach thué, cac khoan thu khac d6i
v6i hang hoa xuat khau, nhép khau;

b) Bugce yéu cau co quan hai quan gitt bi mat theo quy dinh ctia phap luat vé thong tin da ké khai va
da cung cap cho co quan hai quan;

¢) Yéu cau co quan hai quan va cic co quan khéc c6 lién quan mién thué; xét mién thué; giam thué,
hoan thug€, khong thu thué va cac khoan thu khac doi véi hang hoa xuat khau, nhap khau theo quy dinh cia
phép luat;

d) Yéu ciu co quan nha nuéc thong bao vé két luan thanh tra, kiém tra hodc c6 y kién vé két luén
thanh tra, kiém tra viéc thuc hién ké khai, tinh, nop thué va cac khoan phai thu khac d6i v6i hang hoa xuat
khau, nhap khiu ctia minh; duoc quyén yéu cau co quan hai quan va co quan khac c6 lién quan giai thich
nhitng ndi dung thanh tra, kiém tra, tinh thué khac véi noi dung tinh thué da khai bao;

d) Yéu cau co quan hai quan, co quan khac c6 lién quan bdi thuong nhiing thiét hai do cham ra quyét
dinh hoan thué, quyét dinh sai v€ thu¢ hodc cac khoan thu khac d6i véi hang hoa xuat khau, nhap khau theo
quy dinh cia phap luat;

e) Khiéu nai, khoi kién, t6 cio theo quy dinh cua phap luét.

2. Nguoi khai hai quan c6 nghia vu:

a) Tu ké khai day du, 18 rang cac cin ct tinh thué, s6 tién thué, cac khoan thu khac trén to khai hai
quan va tu chiu trach nhiém vé ndi dung ké khai;

b) Ty tinh, ty ndp thué, ndp phat va cac khoan thu khac day du, diing thoi han theo hudng dan cta co
quan hai quan.

Truong hop ngudi khai hai quan khung duoc uy quyén ndp thué thd troch nhiém ndp thué thudce chi
hang hoé xuat khau, nhap khau;

¢) Cung céap thong tin xac thuc va cac tai liéu can thiét lién quan dén cin ct tinh thué, cach tinh sb
thu€ va céac khoan thu khéc theo yéu cau cua co quan hai quan;

d) Ghi chép, hach toan ké toan, bao cao ké toan; t6 chirc Iuu trit ho so hai quan, hoa don, chimg tir
¢6 lién quan; cung cép cac tai liéu nay theo yéu cau cta co quan hai quan theo ding quy dinh cua phap
luat;

d) Chap hanh quyét dinh cta co quan hai quan xir 1y vé thué va cac khoan thu khac ddi voi hang hoa
xuat khau, nhép khau;

e) Giai thich khi co quan hai quan va cac co quan khac c6 lién quan c6 co s¢ nghi van vé cac cin cir
tinh thué, cach tinh s6 thu¢ va cac khoan thu khac doi voi hang hoa xuat khau, nhap khau; vé nhiing ndi
dung chua 10 trong qua trinh ké khai, tinh, ndp thue.

Piéu 57. Trach nhiém va quyén han ciia co quan hai quan

Trong qua trinh t6 chirc thu thué va cac khoan thu khac dbi v6i hang hoa xuat khau, nhap khau, co
quan hai quan c6 trach nhiém va quyén han sau:

1. Giai thich, huéng dén, hd tro tao diéu kién thuan loi dé nguoi khai hai quan ké khai, tinh thué, nop
thu€, ndp phat va cac khoan thu khac doi véi hang hoa xuat khau, nhéap khau.
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2. Kiém tra, thanh tra viéc ké khai, tinh thué, nop thué cua nguodi khai hai quan.

3. Quan ly théng nhat viéc thu thué, nop thué; thuc hién mién thué, xét mién thué, giam thué, hoan
thu¢, khong thu thué va cac khoan phai thu khac do6i voi hang hoéd xuat khau, nhap khau theo quy dinh cua
phép luat.

4. Bao mat thong tin ctia nguoi khai hai quan da khai bao va cung cap.

5. Yéu cau ngudi khai hai quan cung cap day du, kip thoi hd so, tai liu, ching tir, s6 sach ké toan dé
kiém tra viéc ké khai, tinh, nop thué va cac khoan thu khac khi c6 co s nghi van vé can ctr tinh thué, cach
tinh s& thué va cac khoan thu khac d6i voi hang hoa xuit khau, nhap khau; vé nhitng ndi dung chua 6
trong qua trinh ké khai, tinh, nop thué.

6. Truy thu, an dinh thué va cac khoan thu khac ddi véi hang hoa xuat khau, nhap khau trong cac
truong hop can thiet theo quy dinh cua phap luat.

7. Ap dung cac bién phéap theo quy dinh cua phap luat dé dam bao viéc thu du thué.

8. Xir Iy vi pham hanh chinh va giai quyét khiéu nai vé thué theo quy dinh ctia phéap luat.
9. Tra tién 13i do hoan thué cham theo quy dinh cta phap luét.

Piéu 58. An dinh thué va cac khoan thu khac déi véi hang hod xuit khau, nhap khau

Co quan hai quan an dinh thué va cac khoan thu khac ddi véi hang hoa xuat khau, nhap khau trong
cac truong hop sau:

1. Ngudi khai hai quan dwa vao cac tai liéu khong hop phap dé khai bao can cu tinh thué,’ tinh va ké
khai s6 thué phai ndp; khong ké khai hoac ké khai khong day du, chinh xac cac can cur tinh thué lam co so
cho viéc tinh thué va cac khoan thu khac doi voi hang hoa xuat khau, nhap khau theo quy dinh cua phap
luat.

2. Nguoi khai hai quan tir choi hodc tri hoan, kéo dai qua thoi han quy dinh viéc cung cap cac tai ligu
lién quan cho co quan hai quan d€ xac dinh chinh xac s6 thué va cac khoan thu khac doi véi hang hoa xuat
khau, nhép khau.

3. Co quan hai quan c6 can cur ve viée khai bao tri gid khong ding véi giéd thuc t€ mua hang.

4. Viéc 4n dinh s6 thué phai nop can cr vao chinh sach thué hién hanh, thong tin hai quan va nguyén
tac xac dinh tri gia tinh thué quy dinh tai Diéu 4 Nghi dinh quy dinh vé viéc xac dinh tri gia hai quan dbi
v6i hang hoa xuat khau, nhap khau.

Piéu 59. Nop thué va khau trir tién thué

1. Viéc nop thué, ndp phat va cac khoan thu khac dbi véi hang hoa xuét khéu, nhép khéu dugce thuc
hién tai Kho bac Nha nudc.

2. Viéc nop thué, ndp phat va cac khoan thu khac duoc thuc hién theo trinh ty sau:
a) NOp cac khoan trir ng gém: no phat, ng thué va cac khoan no phai thu khac (néu c0);
b) Nop tién thué va cac khoan phai thu khac.

3. Tién thué, tién phat va cac khoan thu khac néu da ndp 16n hon s phai ndp thi duoc xir Iy theo trinh
tu sau:

a) KhAu trir vao tién thué, tién phat, cac khoan thu khac ma nguoi khai hai quan con ng ngan sach;

b) Bu trir vao tién thue, cac khoan thu khac cua 16 hang xuat khau, nhap khau lan sau lién ke theo de
nghi ctia nguoi khai hai quan;

c¢) Hoan tra tir ngan sach nha nudec.
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4. Bo truéng Bo Tai chinh quy dinh cu thé vé hinh thire, ho so, tha tuc, trinh tu ndp va khAu trir tién
thug, ti€n phat, cac khoan thu khac.

Piéu 60. Chung tr ndp thué va cac khoan thu khac

1. Chimg tir ndp thué, ndp phat va cac khoan thu khac do Bo Tai chinh phat hanh thong nhét. Nguoi
khai hai quan khi ndp thué, ndp phat va cac khoan thu khac phai ghi cu thé 13 rang timg khoan ndp va sd to
khai hai quan.

2. Co quan kho bac nha nu6c hodc co quan hai quan khi thu tién thué, tién phat, cac khoan thu khac
phai cap chimg tir thu hodc ky, dong dau, xac nhan thu vao chimg tir ndp thué.

Diéu 61. Quyét toan thué

Hang ho4 nhap khau dugc hudng uu dai thué theo quy dinh phap luat vé thué phai quyét toan thi
nguoi khai hai quan phai quyét toan voi co quan hai quan.

Str dung hang hoé nhap khau khong dung muc dich wu dai vé thué thi s& bi truy thu du thué va phat
theo quy dinh cua phap luat ve thue.

Piéu 62. Trach nhiém trong trudng hop thay déi phap nhan va dia chi

1. T6 chuc, ca nhén c6 dang ky ma s6 xuat khau, nhép khau dé hoat dong xuat khau, nhap khau; qua
trinh hoat dong san xuét kinh doanh néu c6 su thay doi vé phap nhan trong trudng hop sap nhap, giai thé,
pha san va c6 sy thay doi dia chi, tru so phai théng bao bang vin ban cho co quan hai quan biét va phai
thanh toan cac khoan ng cho ngan sach nha nudec.

2. Co quan chirc nang ¢ thim quyén quyét dinh viéc giai the pha san, sap nhap co6 trach nhiém
thong bao bang van ban cho co quan hai quan va ph01 hop giai quyét cac khoan no thué, no phat va cac
khoan thu khac trude khi cé quyét dinh vé viée giai thé, pha san, sap nhap.

Piéu 63. Ap dung c4c bién phap dé dam bao viée thu du thué

1. Viéc ap dung cac bién phap dé bao dam thu dung, thu di thué va cac khoan thu khac dugc thuc
hién doi vdi chi hang hoa xuat khau, nhap khau hodc nguoi duge chu hang hoa xuat khau, nhap khau uy
quyén.

2. Cac bién phéap ap dung:

a) Yéu cau ngan hang, Kho bac Nha nudc, t6 chirc tin dung khéc trich tién tir tai khoan tién guri cia
doi tugng ndp thue dé ndp tién thug, tien phat;

b) Khong lam tha tuc nhap khau cho chuyén hang tiép theo ctia ddi tuong ndp thué cho dén khi thu
du no thué va cac khoan thu khac. Trong truong hop ngudi khai hai quan thuc su ¢6 kho khin vé tai chinh,
co quan hai quan dugc phép cho dbi twong nay hoat dong xuit khau, nhap khau dé ndp dan sb ng thué theo
ké hoach va khong dé ng méi phat sinh;

¢) Tam gitr hang hoa hodc ké bién tai san cua dbi tuong nop thué theo quy dinh cua phap luat dé dam
bao thu du thué. Qua thoi han theo quy dinh ciia phap luat ke tir ngay co quan hai quan c6 quyét dinh tam
giit hang hoa hodc ké bién tai san ma dbi tuong ndp thué van chua ndp du tién thué, tlen phat thi co quan
hai quan duoc ban diu gid hang hoa, tai san theo quy dinh cta phap luat dé thu du tién thué, tién phat. S6
tién con lai sau khi d trich dé nop thué, ndp phat chuyén tra cho d6i tuong nop thué;

d) Ap dung cac bién phap nghiép vu khéac theo quy dinh ctia phap luat.
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3. Bg truong B Tai chinh quy dinh cu thé tham quyér}, thu tuc, trinh tu ap dung cac bién phap dé
dam bdo thyc hién nghia vu ndp thué va cac khoan thu khac doi véi hang hoa xuat khau, nhap khau.

” CHUONG VI
KIEM TRA SAU THONG QUAN

Piéu 64. Cac trudng hop kiém tra sau thong quan

Kiém tra sau théng quan dugc thuc hién sau khi hang hoa xuét khau, nhap khiu di dugc thong quan
trong céc truong hop sau:

1. Kiém tra khi c6 dau hiéu vi pham phap luat hai quan hodc xéac dinh c6 kha ning vi pham phap luat
hai quan dua trén két qua phan tich thong tin ciia co quan hai quan.

2. Kiém tra theo ké hoach dé danh gia mirc d9 tuén thu phap luat hai quan cua nguoi khai hai quan
(sau day goi la don vi dugc kiém tra) doi vai cac truong hop khong thude quy dinh tai khoan 1 Dicu nay.

Diéu 65. Noi dung kiém tra sau thong quan
1. Kiém tra ho so hai quan:

a) Kiém tra tinh hop phap, chinh xac cta cic chung tir thuoc hd so hai quan, su phi hop cia cac
chung tir kém theo to khai véi cac ndi dung khai trong to khai va cac quy dinh cua phap luat veé xuat khau,
nhap khau hang hoa;

b) Kiém tra viéc xac dinh tri gia; can cu tinh thué, cach tinh s thué va cac khoan thu khac; viéc tuan
thu cac quy dinh vé chinh sach quéan ly xuat khau, nhap khau hang ho4, thuc thi quyén sé hitu tri tu€, cac
biéu udc quoc té quy dinh khac vé quan 1y xuat khau, nhap khau hang hoa;

¢) Kiém tra chimg tir ké toan, s6 ké toan, bao céo tai chinh va cac chimg tir khac co lién quan dén
hang hoa da dugc thong quan tai doanh nghiép.

2. Kiém tra thyc té hang hoa nhap khau ciia don vi dugc kiém tra trong truong hop can thiét va con
diéu kién.

Diéu 66. Phuong phép kiém tra
Co quan hai quan thyc hién phuong phap kiém tra sau thong quan nhu sau:

1. Yéu cau don vi dugc kiém tra xuat trinh ho so, so sach, ching tir ké toan va cac chirng tir khac co
lién quan dén hang hoa xuat khau, nhap khau da dugc thong quan luu tai doanh nghiép, gidi trinh vdi co
quan hai quan tai try s¢ co quan hai quan.

2. Xéac minh tinh chinh xéc, trung thuc ciia cac ching tir thugce hd so hai quan tai cic co quan, to chirc
¢ lién quan.

3. Kiém tra truc tiép tai don vi dugc kiém tra sau thong quan trong truong hop can thiét.

4. Ngudi khai hai quan tu kiém tra, ra soat ddi voi cac 16 hang da duoc théng quan vé tinh chinh xac,
trung thuc cua ndi dung khai hai quan, tinh thué, ndp thué. Truong hop phat hién c6 sai sot, tur gidc thong
bao cho co quan hai quan, tu nguyén khac phuc hdu qua trong thoi han theo quy dinh cia phap luat dugc
mien xu phat.

Piéu 67. Thim quyén quyét dinh kiém tra
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1. Cuyc truong Cuc Hai quan tinh, lién tinh, thanh phé truc thudc Trung uong quyét dinh kiém tra
trong truong hop:

a) Kiém tra theo quy dinh tai khoan 1 Diéu 64 Nghi dinh nay. Cuc Hai quan nao phat hién dau hiéu,
xac dinh dugc kha nang vi pham thi quyét dinh kiém tra dong thoi bdo cdo Tong cuc truong Tong cuc Hai
quan;

b) Kiém tra theo ké hoach quy dinh tai khoéan 2 biéu 64 Nghi dinh nay ddi v&i don vi dat tru so trén
dia ban quan ly.

2. Tong cuc truong Tong cuc Hai quan quyét dinh kiém tra sau théng quan dbi véi cac trudong hop co
ndi dung kiém tra phirc tap, pham vi kiém tra lién quan dén nhiéu tinh, thanh phd tryc thudc Trung wong.

Piéu 68. Thoi han kiém tra

1. Thoi hal} kiém tra cua mdi quyét dinh kiém tra tai try s& don vi duogc kiém tra t6i da 1a 05 (ndm)
ngay lam viéc doi voi truong hop quy dinh tai khoan 1 Diéu 64 Nghi dinh nay; toi da la 15 (muoi lam)
ngay lam viéc doi vdi truong hgp quy dinh tai khoan 2 Diéu 64 Nghi dinh nay.

2. Truong hop phtre tap ngudi quyét dinh kiém tra gia han thoi gian kiém tra khong qua thoi han quy
dinh tai khoan 71 biéu 68 Nghi dinh nay. Thoi gian gia han, 1y do gia han dugc thong bao bang van ban cho
don vi duoc kiém tra.

3. Co quan hai quan c6 trach nhiém thong bao bang van ban cho don vi dugc lgiém tra vé quyét dinh
kiém tra sau thong quan chdm nhat la 05 (ndm) ngay lam viéc trude khi tién hanh kiém tra (trtr truong hop
kiém tra quy dinh tai khoan 1 Diéu 64 Nghi dinh nay).

Piéu 69. Xu 1y két qua kiém tra

1. Két qua kiém tra dugc cdp nhat vao hé théng thong tin hai quan dé phan tich, danh gia viéc chép
hanh phép lut ctia chu hang, mtc d6 rii ro vi pham phap luat, 1am cin cir cho viée kiém tra khi lam thu
tuc hai quan, xac dinh doanh nghiép c6 qua trinh chap hanh tot phap luat hai quan va phuc vu cho hoat
dong ctia co quan hai quan trong cong tac chdng buédn lau.

2. Két luan kiém tra, giai trinh cta don vi duogc kiém tra (néu c0), bién ban vi pham phap luat ddi vai
don vi dugc kiém tra la can cir d€ co quan hai quan quyét dinh viée truy thu thué, hoan thué, xt ly vi pham
phap luét vé thué theo quy dinh cta phap luat.

3. Vige truy thu thué, hoan thué, xir Iy vi pham phap luat vé thué thyc hién theo quy dinh ciia phap
luat vé thué va phap luét c6 lién quan.

Piéu 70. Quyén va nghia vu ciia ngudi kiém tra

1. Nghia vu ctia ngudi kiém tra:

a) Xuat trinh quyét dinh kiém tra va chimg minh thu hai quan;
b) Thyc hién dung nguyén tic, ndi dung va trinh tu kiém tra;

c¢) Khong dua ra cac yéu cAu trai phap luat; khong ) y két luan sai sy that; chiu trach nhiém trude
phap luét vé ban két luan kiém tra;

d) Béo c4o ngudi quyét dinh kiém tra va kién nghi cac bién phap xir Iy két qua kiém tra;

d) Chap hanh quy ché bao mat; quan 1y va str dung diing muc dich cac chung tir, tai liéu dugce cung

cap.
2. Quyén cua nguoi kiém tra:
a) Pugc kiém tra tai try s& co quan hai quan, tai tru s¢ don vi dugc kiém tra;

b) Yéu cau don vi dugc kiém tra tra 161 nhiing ndi dung c6 lién quan;
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¢) Kiém tra, sao chup va tam giit ho so hai quan, cac ching ttr, s6 ké toan, bao céo tai chinh, cac ho
so tai li€u co lién quan khac cia don vi dugc kiém tra;

d) Kiém tra, sao luu, tam giit cac hé théng may tinh va thiét bi khac dang luu giit dir liéu, sb lidu vé
hoat dong san xuat kinh doanh cta don vi dugc kiém tra;

d) Kiém tra thyc té hang hoa nhap khau di dugc thong quan;

e) St dung trang thiét b can thiét dé hd trg cho viéc kiém tra;

g) Bugc nhan sy hd tro cia chuyén gia trong cac linh vuc chuyén mon;
h) Lap bién ban lam viéc, ban két luan kiém tra;

i) Lap bién ban va ap dung cac bién phap xir Iy vi pham hanh chinh vé hai quan theo quy dinh cta
phép luat;

k) Ap dung bién phap cudng ché 1am thu tuc hai quan va cac bién phap xur ly khac theo quy dinh cua
phap luat trong truong hop don vi duoc kiém tra khong chap hanh cac yéu cau bang vin ban cua co quan
hai quan.

Diéu 71. Quyén va nghia vu cta don vi dugc kiém tra

1. Quyén cua don vi dugc kiém tra:

a) Yéu cau ngudi kiém tra xuit trinh quyét dinh kiém tra, chimg minh thu hai quan;

b) Tur chdi viéc kiém tra néu quyét dinh kiém tra khong dung véi quy dinh ciia phép luat;

¢) Nhan ban két luan kiém tra;

d) Pugc giai trinh vé ban két luan kiém tra, kién nghi vé bién phéap giai quyét ciia nguoi kiém tra;

@) Yéu cau co quan hai quan bdi thuong thiét hai do viéc xir Iy két qua kiém tra khong ding phap luat
gay ra;

e Khiéu nai, t6 cdo Yé hanh vi vi pham phap luat ctia ngudi kiém tra trong qua trinh kiém tra va cac

quyét dinh xir 1y két qua kiém tra sau thong quan;

g) Pugc hudng nhing wu tién trong qué trinh 1am tha tyc hai quan néu chip hanh tot phap luat hai
quan va cac quy dinh vé kiém tra sau thong quan.

2. Nghia vu cta don vi dugc kiém tra:
a) Ctr nguodi 6 tham quyén lam viéc voi nguoi kiém tra;

b) Tao diéu kién dé nguoi kiém tra thi hanh nhiém vu; khong can tré hoat dong kiém tra du6i moi
hinh thtrc;

¢) Luu giit ho so hai quan d6i voi hang hoa xuét khau, nhap khau da dugc théng quan trong thot han
05 (nam) nam, ké tir ngay dang ky to khai hai quan; luu gitr cac chimg tur, s6 ké toan, bao céo tai chinh va
ho so tai liéu khac lién quan dén hang hoa xuat khau, nhap khau da dugc thong quan trong thoi han phap
luat quy dinh;

d) Tra 16i nhitng ndi dung c6 lién quan theo yéu cau ciia nguoi kiém tra;

d) Cung cap chinh xac, day du, kip thorl hd so hai quan, cac chung ti, sO ké toan, bao céo tai chinh va
hé so tai lidu ¢6 lién quan khac theo yéu cu ciia ngudi kiém tra;

e) Tao diéu kién cho viéc kiém tra hang ho4 nhap khau;

g) Chap hanh cac quy dinh vé kiém tra sau thong quan, quyét dinh kiém tra, ban két luan kiém tra va
cac quyet dinh xu ly.
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_CHUONG VII
THONG TIN HAI QUAN

Piéu 72. Hé théng thong tin hai quan

1. Thong tin hai quan 1a tdp hop nhiing thong tin vé hang hoa xuat khau nhap khau qué canh,
phuong tién van tai xudt canh, nhép canh, qua canh; Ve to chure, ¢4 nhén tryc tiép hodc gian tiép thuc hién
cac hoat dong xuat khéu, nhép khéu, qué canh hang hoa, xuét canh, nhép canh, qua canh phuong tién van
tai; vé cac thong tin khac lién quan hoat dong hai quan.

2. Thong tin hai quan 1a co s dé thyuc hién thong ké hang hoa xuat khau, nhap khau; danh gia mirc do
chap hanh phap luat ctia ngudi khai hai quan, mirc d6 rii ro vé vi pham phap luat hai quan phuc vu cho
hoat dong thong quan, kiém tra sau thong quan va phong, chong cac hanh vi vi pham phap luat trong cac
hoat dong c6 lién quan dén hai quan.

3. Nghiém cdm hanh vi truy cap trai phép, 1am sai 1éch, pha huy h¢ thong thong tin hai quan.

Diéu 73. Xay dung, thu thap, xit 1y, khai thac hé théng thong tin hai quan

1. Tong cuc Hai quan c6 trach nhiém t6 chirc xay dung, quan ly va phat trién co so dir liéu, ha tang
ky thuat ciia hé thong thong tin hai quan théng nhat tir co quan Tong cuc Hai quan dén don vi co sd; to
chirc don vi chuyén trach thyc hién nhiém vy thu thap, xur Iy thong tin, don vi chuyén trach quan ly co s6
dir liéu va bao dam duy tri, van hanh h¢ thong thong tin hai quan; phdi hop vdi cac co quan, to chirc, ca
nhan ngoai nganh hai quan dé két néi mang trao ddi thong tin lién quan.

2. Co quan hai quan céc cap c6 trach nhiém thu thap, xir 1y, cdp nhat thong tin hai quan vao hé thong
theo muc ti€u va yéu cau quan ly cua ting giai doan.

Thong tin hai quan dugc thu thap va xur 1y tir cac ngudn sau: ho so tai liéu do Tong cuc Hai quan luu
giit; hoat dong tién hanh thi tuc hai quan, kiém tra, giam sat hai quan, phan tich, phén loai hang hoa; ket
qua hoat dong cua cac luc lugng kiém soat hai quan; t6 giac vi pham phép luat vé hai quan cia co quan, t6
chure va cong dén; cac co quan, don vi, to chirc ¢6 lién quan dén hoat dong hai quan; cac phuong tién thong
tin dai ching trong nu6c va nudc ngoai; trao d6i véi hai quan cac nudc, to chirc hai quan thé gidi; cac
ngudn thong tin khac.

3. Cac don vi, cong chirc hai quan, co quan nha nudc, doanh nghiép, td chure, ¢4 nhan ¢6 quyén khai
thac thong tin hai quan.

4. B truong B Tai chinh quy dinh cu thé viée xay dung, thu thap, xtr Iy, pham vi va mic d¢ khai
thac thong tin hai quan.

Piéu 74. Trach nhiém cung cép thong tin
1. Trach nhiém cua co quan hai quan

Co quan hai quan c6 trach nhiém cung cép thong tin, tai liéu cho co quan, t6 chtrc, ca nhan c6 tham
quyeén theo quy dinh cia phap luét vé khai thac, st dung thong tin hai quan.

2. Trach nhiém ctia co quan, t6 chirc, c4 nhan

a) T6 chirc, c4 nhan c6 trach nhiém cung cip thong tin, tai liéu cho co quan hai quan theo quy dinh
cua phéap luat.

b) Cac B9, co quan ngang B, co quan thudc Chinh phu, Gy ban nhén dén cac cAp co trach nhiém
cung cip, trao d6i thong tin lién quan dén hoat dong hai quan nhur sau:

- B6 Thuong mai: cung cip thong tin vé chinh sach quan 1y hang hoa xuat khau, nhap khau, qua canh
cua Viét Nam va nudc ngoai; thong tin veé quan ly thi truong;
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- Bo Cong an: cung cap, trao doi thong tin lién quan dén dau tranh phong, chbng t01 pham vé trat ty
quan ly kinh té va an ninh qudc gia lién quan dén quan 1y nha nudc vé hai quan; cung cap thong tin vé ca
nhan xuat canh, nhap canh va thong tin vé dang ky, quan 1y phuong tién giao thong;

- B6 Qudc phong: cung cap, trao d6i thong tin vé cong tac ‘quan ly nha nué6ce vé bién gioi, vung bién,
hai do va thong tin vé ca nhan xuat canh, nhap canh lién quan dén cong tac quan Iy nha nudc vé hai quan;

- Bé Buu chinh, Vién thong: chi dao, hué’r}g dan cég doanh nghiép le}m d;ﬁch vu buu c}n’nh vién théng
cung cap cho co quan hai quan cac thong tin vé buu pham, buu kién xuat khéu, nhép khau; thong tin vé
nguodi nhén hang, ngudi giri hang; phoi hop xay dung mang thong tin;

- Bo Ké l}oach va Pau tu: chi dap, hudéng dan cac S& Ké hoach Vg‘l Pau tu cac tinh, thanh phé cung
cap thong tin vé dang ky kinh doanh, dau tw, thanh 1ap, sap nhap, giai thé cia doanh nghiép hoat dong xuat
khau, nhép khau;

- Bo Giao thong van tai: chi dao, hudng dan cac co 'quan quan ly nha nuéc, doanh nghiép, dai ly van
tai duong blen duong hang khong c6 trach nhiém cung cap thong tin v¢ lugc khai hang hoa (manifest), van
tai don, tuyén duong van chuyen va céc loai thong tin khac v€ hang hod, hanh khach, phuong tién van tai
tham gia hoat dong xuét khau, nhép khau, xuét canh, nhép canh, qua canh;

- Ngén hang va céc t chiic tin dung: cung cap thong tin vé hoat dong thanh toan lién quan dén hang
hoa xuat khau, nhap khau, qué canh cta c4 nhan, to chirc, doanh nghiép;

- B6 Cong nghiép, Bo Nong nghiép va Phat trién nong thon, Bo Y té, cac Bo, nganh khac trong pham
vi chuc ndng, nhiém vy ctia minh c6 trach nhiém cung cép, trao d6i voi co quan hai quan cac thong tin lién
quan dén cong tac quan ly chuyén nganh vé cac loai hang hoa xuat khau, nhap khau.

3. Thong tin cung cép, trao ddi duge thuc hién b@ing van ban hoac dir liéu dién tir thong qua mang
may tinh két noi truc tiep gilra co quan hai quan va cac co quan, to chure, ca nhan néu trén.

4. B Tai chinh chu tri, phdi hop véi cac Bo, nganh xay dung cac quy dinh cu thé vé trao doi, cung
cap thong tin hai quan.

' ~ cHUONGVII
KHIEU NAIL TO CAO, KHEN THUONG VA XU LY VI PHAM

Piéu 75. Khiéu nai, t6 céo

1. T6 chirc, ca nhan c6 quyén khiéu nai vé nhitng quyét dinh hanh chinh, hanh vi hanh chinh ciia co
quan hai quan, cong chirc hai quan khi c6 can cur cho rang quyét dinh, hanh vi d6 1a trai phap luét, xam
pham quyén, lgi ich hop phap cia minh.

Ca nhan c6 quyén td cao nhimng hanh vi vi pham phap luat cta can bo, cong chire hai quan voi Thu
trudng cac cap cua co quan hai quan.

2. Thu trudng co quan hai quan céc cap khi nhan duoc don khiéu nai, t6 cdo phai c6 trach nhiém xem
xét, giai quyét va tra 10i cac khiéu nai, td co theo diing quy dinh cua phép luat vé khiéu nai va té cdo.

3. T6 chtrc, c4 nhéan c6 quyén khoi kién vu an hanh chinh tai toa hanh chinh d6i véi céac quyét dinh
hanh chinh, hanh vi hanh chinh ctia co quan hai quan, cong chirc hai quan theo quy dinh cua phap luét.

Piéu 76. Khen thudng, xit 1y vi pham

1. Co quan hai quan, cong chirc hai quan, td chirc, ca nhan xuét khau, nhép khau va td chirc, ca nhan
khéac c¢o6 thanh tich trong viéc thuc hién, phoi hop thuc hién cac quy dinh vé thu tuc hai quan, kiém tra,
giam sat hai quan dugc khen thudng theo quy dinh cta phap luat.
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2. Nguoi khai hai quan va t6 chure, ¢ nhan ¢ lién quan néu vi pham cdc quy dinh tai Nghi dinh nay,
tuy theo tinh chat, muc do vi pham s€ bi xtt 1y vi pham hanh chinh, boi thuong thiét hai (n€u c6) hodc bi
truy ctru trach nhiém hinh sy theo quy dinh cua phap luét.

3. Can b, cong chirc hai quan va td chirc, ca nhin c6 lién quan néu c6 hanh vi lam dung chirc vu,
quyén han lam trai cac quy dinh tai Nghi dinh nay thi tuy theo mirc d vi pham s€ bi xu 1y ky luat, boi
thuong thiét hai vat chat (n€u c6) hodc bi truy ctru trach nhi€m hinh sy theo quy dinh cua phap luét.

~ CHUONGIX
DIEU KHOAN THI HANH

Diéu 77. Hiéu lyc thi hanh cua Nghi dinh

Nghi dinh nay c6 hiéu lyc thi hanh sau 15 ngay, ké tir ngay dang Cong bao va thay thé cac Nghi dinh
s6 101/2001/ND-CP ngay 31 thang 12 niam 2001 cua Chinh phii quy dinh chi tiét thi hanh mot sé diéu cua
Luat Hai quan vé thu tuc hai quan, ché do kiém tra, giam sat hai quan; Nghi dinh s6 102/2001/ND-CP ngay
31 thang 12 nam 2001 ctia Chinh phii quy dinh chi tiét vé kiém tra sau thong quan d6i v6i hang hoa xuat
khau, nhap khau.

Céc quy dinh trudce ddy trai voi Nghi dinh nay déu bi bai bo.

Diéu 78. Trach nhiém thi hanh Nghi dinh
Bo Tai chinh hudng dan thi hanh Nghi dinh nay.

Cac B¢ truéng, Thu truong co quan ngang Bo, Thu trudng co quan thugc Chinh phu, Chu tich iy ban
nhén dan cac tinh, thanh pho tryc thudc Trung wong chiu trach nhiém thi hanh Nghi dinh nay.

TM. Chinh phu
Thu tuéng
ba ky
Phan Vian Khai
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