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CHINY PH T CONG HOA XA H QI CHU NGHIA VIET NAM
_______ Péc lap - Tw do - Hanh phuc
Sb: 24/2011/Nb-CP Ha Ngi, ngay 05 thang 04adm 2011
NGHI PINH

Sira doi m@t sb diéu ciia Nghi dinh s 108/2009/M-CP ngay 27 thang 11 #m 2009 \& dau tw theo hinh
thirc hgp dong xay dung - kinh doanh - chuyén giao, hyp dong xay drng - chuyén giao - kinh doanh, kyp
dong xay deng - chuyén giao

CHINH PHU
Can ar Lugt Té chirc Chinh plki ngay 25 thang 124m 2001;

Can ar Ludt Pau e ngay 29 thang 114m 2005;

Can ar Lugt Xay deng ngay 26 thang 11am 2003;

Can ar Luat Doanh nghép ngay 29 thang 11am 2005;

Can ar Ludt ska doi, bo sung mt o diéu aia cac luit lién quandén dau tr xay dg @ bdn ngay 19
thang 6 @m 2009;

Xétdé nghi cia Bd trueng Bs Ké hazch vabau t,

NGHI DINH:

Piéu 1. Sra d6i mot s6 dieu cia Nghi dinh s6 108/2009/ND-CP nhw sau:

1. Sraddi, b sungbiéu 4 nhr sau:

Pidu 4. Linh wec dau tur
‘ 1. Chinh pl khuyén khich thre hién cac Or an xay @ng va vin hanh, qan ly cong trinh Et ciu ha
tang moi hoac Dy an @i tao, mo rong, hién dai héa va vin hanh, gan ly cac céng.trinh Bh c6 trong cacihh
vuc sauday:

a) buong b, ciu duong b, hAm duong/hp, bén phaduong bo;

b) Puong sit, ciu duong git, ham duong sit;

c) Cang hang khéng,ang bén, cing séng;

d) Hé théng cung ép neéc sach; e thdng thoat mae; he théng thu gom, ¥ Iy nudc thai, chat thai;

d) Nha mawdién, duong day 4i dién;

e) Céc cong trinhdt cau ha tang y €, gido dic, dao ko, cay nghe, van hoa, thk thao va tn so 1am viéc
cua @ quan nhawdc;

g) Céc cong trinhédt ciu ha ting khac theo qu dinh aia Thi teéng Chinh ph.

2.Ddi véi cac cong trinh néuitdiém g khain 1Diéu nay, cac B, nganh valy ban nhan darirth hy y

kién bing vin ban cia cac B, nganh vatia phrong co lién quardé trinh Thi tuéng Chinh ph xem xét, qu§t
dinh trong trng trrong hop au thé.”

2. Sradéi khoan 2Piéu 8 nhr sau:

“2. Chi phi Bp, thim dinh B&o c&o nghiéniui khi thi cia Dy &n, K ci chi phi lién quardén viéc chuin
bi Du an khaaiugc bo tri tir ngan sach nhandc va cac ngon thu khac (éu co).”

3. Sradoi khoan 2Piéu 11 nhr sau:
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“2. Bé xuat dy &n m nhirng i dung quydinh ddi véi Bao céo nghiénta tién kha thi theo phap lat
vé xay drng va niing mi dung quydinh i cAcdiém a, b, ¢, dd khoan 2 va caaiiém a, b khan 3 biéu 12
Nghi dinh nay.”

4. Sradéi Piéu 12 nhr sau:

“Piéu 12.Lap, phé dugt B4o céo nghiénia kha thi

1. Co quan nha moc c6 thim quyén t chic 1ap Bao cdo nghiénua kha thi dé 1am a sv cho vic lap
co & moi thau va 6 chirc dam phan kdp dong dr an Wi Nhadau tu.

2. Ngoai nling nji dungdugc lap theo quydinh aia phap lat vé xay drng, Bao céo nghiénia kha thi
Du an BOT va x an BTO plii bao ¢m nhitng nji dung sau:

‘ a) Phan tichiscan thiét va nhiing loi thé cua viéc thyc hign Dy an theo hinh tic Hop dong BOT, Hyp
dong BTO so wi cac hinh tic dau tu khac;

b) Xacdinh hang héa,idh w va gia, phi d kién thu tr viéc khai thac Cong trinhudan;

c) Xacdinh thyi gian xay drng, khai thac va ptong thirc t chirc quan ly, kinh doanh Céng trinhydan;

d) Xacdinh cécdiéu kién, phrong thirc chuyn giao'vaip nhan Cong trinh ¢ an phd bp v6i quy
dinh tai Chuong VI Nghi dinh nay;

d) Pé xuat &p ding cac hinh tirc vu dai, hd tro dau tr, bao 1Anh @a Chinh ph (néu c6) phu bp voi
quydinh tai Chuong VII'Nghi dinh nay:

3. Ngoai nieng noi dungdugc lap theo quydinh aia phap lat vé xay drng, B&o céo nghiénra kha thi
Du an BT phii bao @m nhirng noi dung sau:

a) Nhrng mi dung thich bp quydinh ti cacdiém a, d,d khoan 2biéu nay;

b) Biéu kién thanh toan ing tién haic diéu kién thuc hién Du an khac.

4. Tham quyén phé dugt Bao céo nghiéndl kha thi:

@) Thi tuéng Chinh ph phé dugt Bao cao nghiénuer khi thi Dy an quan ting gubc gia theo Ngh
quyet caa Quoc hoi;

b) Bo trusng, Thi truong @ quan ngang & Cha tich Uy ban nhan danip tinbsphé du§t Bao céo
nghién ¢u kha thi Dy an théc cac Nhém A, Bva C.”

5. True khi phé dugt Baocao nghiénuai kha thi'theo quydinh i diém b khain 4 biéu nay, cac B,
nganh,Uy ban nhan danap tinh trinfiThi tuéng Chinh ph xem xét, qugt dinh viéckio 1anh Chinh pin doi
v6i Du an hac sr dung ngéan sach trungong dé ho trg thuc hién Dy an.”

Piéu 2. Hiéu lyc thi hanh

Nghi dinh nay c6 Hu lyc thi hanh E trngay 20 thang 5am 2011,

Piéu 3. Té chirc thuc hién

Céac B truong, Thi truéng @ quan ngang & Tha truéng @ quan théc Chinh pli, Cha tich Uy ban
nhan dan 4p tinh trong pam vi chrc ning, nhém wu cia minh ¢6 trach néim hudng din va thi hanh Ngh
dinh nay.

TM. CHINH PH U
THU TUONG

Nguyén Tan Diing
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